AGENDA
SPECIAL MEETING

LEXINGTON COUNTY COUNCIL.
Monday, September 20, 2004
Second Floor - Council Chambers - County Administration Building
212 South Lake Drive, Lexington, South Carolina 29072
Telephone - 803-359-8103  FAX - 803-359-8101

6:00 P.M. - COUNCII. CHAMBIERS

Call to Order/Invocation
Pledge of Allegiance

Public Hearing

(1) Ordinance 04-07 - Authorizing the Reduction of the Minimum Investiment Commitment
Under, and Certain Amendments of] the Lease Agreement Between Pirellr Communications
Cables and Systems USA, LLC and Lexington County Dated December 7, 2001 . . . .

Ordinances
(1) Ordinance 04-07 - Authorizing the Reduction of the Minmmum Investment Commitment
Undecr, and Certain Amendments of, the Lease Agreement Between Pirelli Communications
Cables and Systems USA, LLC and Lexington County Dated Deeember 7, 2001 - 2™ Reading
(SEE TAB A)

Econemic Development Project
(1) Project Troy - Memorandum of Understanding .. ... ... . o . .

Committee Reports
Committee of the Whole, S. Davis, Chairman
(1) Classification and Compensation Plan ... ... ... oo 0 0 0 . .

New Business/Old Business

ADJOURNMENT



STATE OF SOUTH CAROLINA )
) ORDINANCE NO.

LEXINGTON COUNTY )

AN ORDINANCE AUTHORIZING THE REDUCTION OF THE MINIMUM
INVESTMENT COMMITMENT UNDER, AND CERTAIN AMENDMENTS OF, THE
LEASE AGREEMENT DATED DECEMBER 7, 2001, THE INDUCEMENT
AGREEMENT AND MILLAGE RATE AGREEMENT DATED DECEMBER 15, 2000,
AND THE MEMORANDUM OF UNDERSTANDING DATED AUGUST 25, 2000 BY
AND BETWEEN LEXINGTON COUNTY, SOUTH CAROLINA, AND PIRELLI
COMMUNICATIONS CABLES AND SYSTEMS USA, LLC, RELATING TO.
WITHOUT LIMITATION, A PROJECT AS DEFINED IN TITLE 4, CHAPTER 12 OF
THE SOUTH CAROLINA CODE OF LAWS, AS AMENDED, AND THE PAYMENT
TO LEXINGTON COUNTY OF A FEE IN LIEU OF TAXES, AND AUTHORIZING
THE CONVEYANCE IN FEE SIMPLE OF 62.10 ACRES IN THE COLUMBIA
AIRPORT ENTERPRISE PARK TO PIRFLLI COMMUNICATIONS CABLES AND
SYSTEMS USA, LLC UNDER THE TERMS OF THE LEASE AGREEMENT
BETWEEN PIRELLI COMMUNICATIONS CABLES AND SYSTEMS USA, LLC AND
LEXINGTON COUNTY DATED DECEMBER 7, 2001

WHEREAS, Lexington County, South Carolina (the "County"), acting by and through 1ts
County Council (the "County Council"), 1s authonzed and empowered under and pursuant to the
provisions of the South Carolina Constitution (the "Constitution™ and the Code of Laws of South
Carolina 1976, as amended, (the "Code"), and the case law of the Courts of the State of South Carolina, to
offer and provide certain privileges, benefits, and incentives to prospective mdustrics as mducernents for
economic development within the County;

WHEREAS, the County 1s authorized and empowered under and pursuant to the
provisions of Title 4, Chapler 12, of the Code (the "Act™), 1o reduce the dispanty between manufacturing
and other property and the resuling preperty tax burden for manufacturmg businesses through a fee m
fieu of tax arrangement that allows for a reduced fee to be paid by the manufacturer making new
mvestments in the County m excess of the provided levels n licu of the property tax through which
powers the industrial development of the State of South Carolina (the "State™) will be promoted and trade
developed by inducing manufacturing and commercial enterprises to locate and remain m the State and
thus utilize and employ the manpower, agricultural products and natural resources of the State and benefit
the general public welfare of the County by providing scrvices, employment, recreation or other public
benefits not otherwise provided locally;

WHEREAS, the County ts also authorized by the Act to authonze and execute lcase
agreements, inducement agreements, and mullage rate agreements and memoranda of understandmmg with
respect to such projects;

WHEREAS, i the exercisc of the forcgoing powers, the County and Pirelli
Communications Cables and Systems USA, LLC (“Pirelli™), a limited ltability company duly organized
and existing under the laws of the Statc of Delaware, have heretofore entered into a Lease Agreement
Dated December 7, 2001 (the “Lease™), an Inducement Agreement and Millage Rate Agreement dated
December 15, 2000 (the “Inducement Agrcement”), and a Memorandum of Understanding dated August
25, 2000 (the “MoU™; all three agreements cumulatively hereinafter referred to as “FILOT Arrangement™)
providing for certain incentives with respect to the “Project” (as such term is defined in the FILOT
Arrangement), including, without lmitation, payment of a fee 1n licu of taxes and 2 land grant to Pirellr
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for which the County 15 rexmbursed through special source revenue credits pursuant to Section 4-12-
30(K)3) of the Act;

WHERDAS, all capitelized terms not speerfically defined herein, shall have the meanmyg as
defined m the Lease, and, if not defined therein, shall have the meanmg as defined n the Act;

WIIEREAS, due to unforeseeable adverse conditions that impacted the economy soon afler
the parties had cntered mnto the FILOT Arrangement, Picelh now plans to divest itself of a portion of the
Project defined in the Lease as the “Airport Site” and does not expect to reach the minimum investment
commitment under the FILOT Arrangemen (the “Minimum Investinent Commitment™) with respect to the
Projeet and has requested the County to amend the FILOT Arrangement to reduce such Minimum Investment
Commitment (the “Reduction™) and to convey the Airport Site back to Pirelli (the “Convevance™) and has
exercised its purchase option pursuant to Scction 10 02 of such Lease (the “Purchase Option™) for the
Airport Site that 15 currently part of the Project thereby eftectively removing such property from the
Lease, the respective Project deseription, and the FILOT Arrangement,

WHEREAS, as constderation for the Reduction and the other benefits authorized herein,
Pirelh has agreed to an mereuase of the assessment rauo under the FILOT Arrangement from 1ts present 6% to
7% starting with any FILOT payments due for the 2005 tax year and by making a one-time payment of
§500,000 to the County m sansfaction of all payment hability 1o the County for the Airport Site;

WHEREAS, a third party known to County Council desires 1o purchase the Aarport Sie
from Prrell and 1s planning an mvestment of capital and the ¢reation of @ substantial number of jobs at such
site,

WHEREAS, an Agreement of Purchase and Sale has been or wiil be executed on behalf
Pirelli and a third party known ta County Council for the sale by Pirellt of the Airport Site;

WLHEREAS, the County has determimed that the Reduction, the Conveyance, and any
consideration received in exchange would benefit the general public welfare of the County by assisting
Prrelli to weather these cconomucally adverse times and by attracting new substantial investment and job
creation by the new third party wivestor, thereby sceuring and mereasing the jobs and employment 1n the
County, the ad valorem tax base of the County, and service, cmployment or other public benefits not
otherwise provided locally; and that the Reduction and the Conveyance does not result in any pecuniary
liabihty of the County or an mcorporated municipality or a charpe against the general credit or taxing power
of cither;

WHEREAS, the purposes to be accomplished by the Reduction and Conveyance, 1.e.,
econonuc development, creation or retention ol jobs, and addition to or mamntenance of the tax base of the
County, are proper governmental and public purposes and the mducement of the third party project that will
be located at the Airport Site s of paramaount tmporance and such benefits of the Reduction and Conveyance
will be greater than the costs;

WIHEREAS, the County Council has caused 1o be prepared and presented to the County
Council the form of the Amendment of Lease Agreement Dated December 7, 2001, Inducement Agreement
and Millage Ratc Agreement daled December 15, 2000, and Memorandum of Understanding dated August
25, 2000 (the “Amendment™) by and between the County and Pirelli and a limited warranty deed for the
Airport Site from the County to Pirclli (the “Deed™) incorparating the Reduction and Convevance; and

WHEREAS, the County desires to authonize the Reduction and Conveyance {o be effective
upon the closing of the sale by Parellr of the Amport Site, and 1t appears that the Amendment and Deed now
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before the County Council arc appropriaie mstruments to be cxccuted and delivered by the County for the
purposes intended.

NOW, THEREFORE, BE I'T ORDAINED by the County Council of Lexington County,
South Carolina, as follows:

Section 1. Reduction of Mimimum Investment Commitment: Consideration. The Mmimum
Investment Commitment under the Lease Agreement Dated December 7, 2001, Inducement Agreement and
Millage Rate Agreement dated December 15, 2000, and Memorandum of Understanding dated August 25,
2000, shall be reduced to $20,000,000. In consideration for such reduction and other benefits of the
amendment to the FILOT Amangement, the assessment ratio under the FILOT Amrangement beginning with
the 2005 tax year shall be increased from 6% to 7% and Puelli shall make a one time payment of $300,000.

Section 2. Confirmation of Purchase Option. The Lease, including the Purchase Opton
contamed therein, 1s hereby confirmed and approved. [he exercise of the Purchase Option on the Awrport
Site does not termmate the Purchase Option and the same shall remain in full force and effect on the
remaining property subject thereto

Section 3. Approval of Convevance. The Conveyance mn fee simple of the Airport Site of
approximately 62.10 acres in the Columbia Airport Enterprise Park to Pirelli Communications Cables and
Systems USA, LLC is hereby authorized and approved. The form, terms, and provisions of the Deed
presented to County Council and filed with the Clerk to County Council (the “Clerk™) are approved and all of
the terms, provisions, and conditions of the Deed are incorporated herein by reference. The Deed shall be
executed on behall of the County by the Chairman of the County Council (the “Chairman™), shall be in
substantially the form now before the County Council, and shall mclude only changes that are approved by
the Chairman. The Chairman shall consult with the County Attorney with respect to any changes to the
Deed. The execution of the Amendment by the Chairman shall constitule conclusive evidence that all
changes to or revisions of the Decd now before this mecting have been approved.

Section 4. Approval of Amendment of FILOT Arrangement. The Amendment 1s approved
as follows: The form, terms, and provisions of the Amendment presented to County Council and filed with
the Clerk are approved and all of the terms, provisions, and conditions of the Amendment are incorporated
herein by reference. The Amendment shall be exccuted on behalf of the County by the Chairman, shall be in
substantially the form now before the County Council, and shail include only changes that are approved by
the Chairman. The Chawrman shall consult with the County Attorney with respect to any changes to the
Amendment. The execution of the Amendment by the Chairman shall constitute conclusive evidence that all
changes to or revisions of the Amendment now betore this meeting have been approved.

Section 5. Earmarking of Funds Recerved, Release of Pirelll from Certain obligations under
the MolUU. The consideration of $500,000 paid by Pwells shall be carmarked for the prepayment or for the
payment of any installments, when they become due, under that certain pronussory note dated August 8,
2000 made by the County for the benefit of the Richland Lexington Airport District i the original principal
amount of $1,552,500 and Pirelli shall, effective with such payment, be relieved of any further obligations
under Sections 5(b) and/or 9(c) of the MoU.
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Section 6. Cerlification that Obhivations under the MoU Have Been Satisfied and Approval
of the Transfer of the Aiport Sde 1o Third Party. The County hereby certifies that the obligations of Pirellh
under the Mol have been satished and hereby eaphaitly authonzes the further transfer of the Airport Site
from irelli to a thard party.

Sectiont 7. Waiver of Recapitulation Requitement, Pursuant to Section 4-12-45 (B) of the
Act the County agrees lo waive the recapitulation requirement of the termis hereof and all the other items
described in Section 4-12-45 of the Acl.

Section & Execution of Documents The Charman 1s hereby authonized, empowered and
directed to do all things nceessary {1) to cffcct the exceution, acknowledgement and delivery of the
Amendment and the Deed, (11) 1o perform the County’s abligations thereunder, and (i) to further the mntent
of this Ordimance.

Scction 9. Severability ‘The provisions of this Ordinance are declared to be separable. It any
section, phrase, or provision shall be declared by o court of competent junsdiction to be mvalid or
unenforecable for any reason, the remaining sections, phiases, and provisions of the Ordmance shall remam

valid.

Section 10 Lffectiveness of Ordinance.  All ordinances, resolutions, orders, and parts
thereof i conllict herewith are, to the extent of such confhel, hereby repealed. This Ordinance shall take
effect and be in full foree upon the closing of the sale by Pirelli of the Awport Site

AND IT IS SO ORDAINED, ENACTHED AND ORDERED.
Pated this  day of 2004,

LEXINGTON COUNTY, SOUTH CAROLINA

George H. Smokey Davis, Chairman of County Couneil
ATTEST

Dorothy K. Black, Clerk to Countly Council

[Seal]
First Reading: second Reading:
Public Hearing: Third Reading:
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AMENDMENT OF FILOT ARRANGEMENT

This Amendment (the "Amendment”) of the Lease Agreement dated December 7,
2001 (the “Lease”), the Inducement Aprecement and Millage Rate Agreement dated
December 1[5, 2000 (the “Inducement Agreement”), and the Memorandum of
Understanding dated August 25, 2000 (the “MoU”, cumulatively referred to hereinafter
as the “FILOT Arrangement”) between Lexington County, a body politic and corporate
and a political subdivision of the State of South Carolina (the “County™and Pirelli
Communications Cables and Systems USA, LLC, a limited liability company duly
organized and existing under the laws of the State of Delaware (the “Company™), is made
and entered into as of . 2004 by and between the original parties.

WHEREAS, all capitalized terms not specifically defined herein, shall have
the meaning as defined i the Lease, and if not defined therein shail have thc meaning as
defined in Title 4, Chapter 12, of the Code of Laws of South Carolina 1976 (the "Act");

WHEREAS, the County, acting by and through its County Council (the
"County Council"), is authorized and empowered under and pursuant to the provisions of
the South Carolina Constitution (the "Constitution") and the Code of Laws of South
Carolina 1976, as amended, (the "Code"), and the case law of the Courts of the State of
South Carolina, to offer and provide certain privileges, benefits, and incentlives to
prospective industries as inducements for economic development within the County;

WHEREAS, the County is authorized and empowered under and pursuant
to the provisions of the Act, to reduce the disparity between manufacturing and other
property and the resulting property tax burden for manufacturing businesses through a fee
m lieu of tax arrangement that allows for a reduced fee to be paid by the manufacturer
making new investments in the County in excess of the provided levels in lieu of the
property tax through which powers the industrial development of the State of South
Carolina (the "State") will be promoted and trade developed by inducing manufacturing
and commercial enterprises to locate and remain in the State and thus utilize and employ
the manpower, agricultural products and natural resources of the State and benefit the
general public welfare of the County by providing services, employment, recreation or
other public benefits not otherwise provided locally;

WHEREAS, the County is also authorized by the Act to authorize and
execute lease agreements, inducement agreements, and millage rate agreements and
memoranda of understanding with respect to such projects;

WHEREAS, 1n the exercise of the foregoing powers, the County and the
Company have heretofore entered into the FILOT Arrangement providing for certain
incentives with respect to the Project, including, without limitation, payment of a fec in
lieu of taxes and a land grant to the Company for which the County is reimbursed through
special source revenue credits pursuant to Section 4-12-30(K)(3) of the Act;

WHEREAS, due to unforesecable adverse conditions that impacted the
economy soon after the parties had entered into the FILOT Arrangement, the Company now
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plans to divest itself of a portion of the Project defined in the Lease as the “Airport Site” and
consequently does not expect to reach the minimum investment commutment under the
FILOT Arrangement (the “Minimum Investment Commitment™) with respect to the Project
and has requested the County to amend the FILOT Arrangement to reduce such Minimum
Investment Commitment (the “Reduction”™) and to convey the Airport Site back to the
Company (the “Conveyance™) and has exercised its purchasc option pursuant to Scction
10.02 of such Lease (the “Purchasc Option”) for the “Airport Site that 1s currently part of
the Project thereby effectively removing such property from the Lease, the respective
Project description, and the FILOT Arrangement;

WHEREAS, as consideration for the Reduction and other benefits provided
for herein, the Company has agreed to an increase of the assessment ratio under the FILOT
Arrangement from currently 6% to 7% starting with any FILOT payments due for the 2005
tax year and by making a one time payment of $500,000 to the County n satisfaction of all
payment liability to the County for the Anport Site;

WHEREAS, a third party known to the County desires to purchasc the
Airport Site from the Company and 1s plannmg the investment of substantial amounts of
capital and the creation of a substantial amount of jobs at such sitc.

WHEREAS, the County has determined that the Amendment would bencfit
the general public wclfarc of the County by assisting the Company to weather these
economically adverse tunes and by attracting new substantial investment and job creation by
the new third party investor, thereby securing and incrcasing the jobs and employment in the
County, the ad valorem tax base of the County, and service, employment or other public
benefits not otherwisc provided locally; and that the Amendment does not result in any
pecuniary Jiability of the County or an incorporated municipality or a charge against the
general credit or taxing power of either;

WHEREAS, the purposes to be accomplished by the Reduction and
Conveyance, i.e., cconomic development, creation or retention of jobs, and addition to or
maintcnance of the tax base of the County, are proper governmental and public purposes
and the inducement of the third party projecct to be located at the Airport Site is of paramount
importance and the benefits of the Amendment will be greater than the costs;

WHEREAS, the County as a consequence desires to accommodate the
Company’s requests.

NOW, THEREFORE, in consideration of the mutual covenants contained
hercin and other good and valuable consideration, the receipt of which is herecby
acknowledged, the County and the Company agrce as follows:

1. Reduction of Minimum Investment Commitment. The Minumum Investment
Commitment under the Lease Agreement dated December 7, 2001, Induccment
Agreement and Millage Rate Agreement dated Deccmber 15, 2000, and
Memorandum of Understanding dated August 25, 2000, (cumulatively the
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“Agreements”) shall be reduced from $83,500,000 to $20,000,000 in new
mvestments. Throughout the Agreements, the sum of $83,500,000 shall be replaced
by the sum of $20,000,000 wherever it appears.

Increase of Millage Rate. As consideration for the reduction of the Minimum
Investment Commitment, the assessment ratio under the FILOT Arrangement,
beginning with the 2005 tax year and going forward, shall be increased from 6% to
7%. Effective for the 2005 tax year and later periods throughout the agreements part
of the FILOT Arrangement any reference to an assessment ration of 6%, shall be
replaced by an reference to an assessment ratio of 7%.

MoU Satisfied. The parties agree that with the reduction of the Minimum
Investment Commitment the Company has satisfied all its obligations under the
MoU and shall not have any further obligations thereunder. Specifically, the County
walves any right under Sections 5(b) and/or 9(c) of the MoU, and agrees that it
shall not receive any further payments from the Company under such sections.

One time Payment. As further consideration for the forcgoing waiver, the

Company agrees to pay to the County the amount of $500,000 on or before ten
(10) days following the date of the closing of the transactions contemplated in that
certain Agreement of Purchase and Sale concerning the Airport Site by and the
Company and a third party known to the County. Such consideration of $500,000
paid by the Company shall be earmarked by the County for the payment of any
installments when they become due under that certain promissory note dated
August 8, 2000 made by the County for the benefit of the Richland Lexington
Airport District in the original principal amount of $1,552,500 to substitute any
payments the County would otherwise have received from the Company under
Sections 5(b) and/or 9(c) of the Mol.

Waiver of Recapitulation Requirement. Pursuant to Section 4-12-45 (B) of the Act
the Parties agree to waive the recapitulation requirement of the terms hereof and all
the other items described in Section 4-12-45 of the Act.

Other Terms and Provisions of FILOT Armrangement. All other terms and
provisions of the Leasc Agreement Dated December 7, 2001, Inducement
Agrecment and Millage Rate Agreement dated December 15, 2000, and
Memorandum of Understanding dated August 25, 2000 shall remain in full force
and effect.

Severability. If any material provision of this Lease Agreement dated December
7, 2001, Inducement Agreement and Millage Rate Agreement dated December
15, 2000, and Memorandum of Understanding dated August 25, 2000 shall be
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held 1o be invalid by any court of competent jurisdiction, the mvalidity of such
clause or provision shall not affect any of the remaining provisions hereof unless
the effect thereof would render cnforcement of the remaining provisions
unconscionable.

Headings; References. The headings of this Amcndment are for convenience of

reference only and shall not define or limit the provisions hercof or affect the
meaning or interpretation hereof.

Multiple _ Counterparts. This Amendment may be execuled 1n multiple

counterparts, each of which shall be an original, but all of which shall constitutc
but one and the same instrument.

IN WITNESS WHEREOF, Lexington County, South Carolina, has cxccuted this

Amendment by causing its name to be hereunto subscribed by the Chairman of its County
Council and Pirelli Communications Cables and Systems USA, LLC has executed this
Amendment by causing its corporate name (o be hercunto subscribed by its authorized
representative, all being donc as of the day and year first written above.

LEXINGTON COUNTY, SOUTH CAROLINA

WITNESSES
By:
George H. Smokey Davis, Chairman,
County Council of Lexington County
ATTEST:

Dorothy K. Black, Clerk to Council
of Lexington County, South Carolina
[Seal]

WITNESSES:

COLLMBIA 80104141

PIRELLI COMMUNICATIONS CABLES
AND SYSTEMS USA, LI.C

By:

Print:

Its:




STATE OF SOUTH CAROLINA )
PROBATE

S

COUNTY OF LEXINGTON

PERSONALLY appeared before me the undersigned witness who on oath says that
(s)he saw the withmm Lexington County, by the Chairman of the County Council of
Lexington County, George H. Smokey Davis, attested to by the Clerk to County Council,
Dorothy K. Black, sign the within Amendment of FILOT Arrangement; and the said
County, by satd officers, seal said Amendment of FILOT Arrangement and as its act and
deed dehver the within Amendment of FILOT Arrangement; and that (s)hc with the other
witness subscribed above witnessed the execution thereof.

Witness
Swom to before me this
day of , 2004,
(L.S.)
Notary Public for South Carolina
My commission expires:
5
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STATE OF SOUTH CAROLINA )
PROBATE

S gt

COUNTY OF LEXINGTON

PERSONALLY appcared before me the undersigned witness who on oath says that
(s)he saw thc within Pireli Communications Cables and Systems USA, LLC by its
[title], [name], and the said Pirelli
Communications Cablcs and Systems USA, LLC by said officer as its act and deed deliver
the within Amendment of FILOT Arrangement; and that (s}he with the other wilness
subscribed above witnessed the execution thercof.

Witness
Sworn to beforc me this
day of , 2004.
(L.S)
Notary Public for South Carolina
My commission expires:
6
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At the advice of legal counsel, this section has been omitted.



COMMITTEE REPORT

RE: Classification and Compensation Plan
DATE: September 7, 2004
COMMITTEE: Committee of the Whole

MAJORITY REPORT: Yes

The Committee of the Whole met on Tucsday, August 24 to discuss implementation of the
classification and compensation study that was completed by the Archer Company during fiscal year
2003-2004.

The commuittee voted to recommend that Council approve a 2.3 percent COLA beginning October
1, 2004 in accordance to the parameters proposced by staff. Also included is a 2.3 percent COLA for
clected officials.

The classification and compensation implemcntation is as follows:
(1) The date of the implementation: Pay date of October 1, 2004,

(2) Thosc current salaries which fall at mid-point or below of the old grade, would be adjusted 1o the
equivalent pay point, limited to a maximum of $3,500, but not less than the minmmum of the new
range, or less than 2.3 percent.

(3) Thosc current salaries which exceed mid-point of the old grade would be adjusted 2.3 percent
of current salary and not less than the mid-point of the new grade. .

(4) A “below expectation” rating (below 3.0 on a scale of 1.0 to 5.0) will disqualify the employce
from this adjustment.

(5) Salaries of clected officials to be increased 2.3 pereent, representing a COLA adjustment. (Docs
not include those officials whose pay is established and adjusted pursuant to State law.)

(6) Uncvaluated, ungraded positions (typically part-time or temporary) will be adjusted by 2 3
percent, a COLA adjustment. However, any graded., but unevaluated positions would be adjusted
by the COLA but not less than the equivalent hourly rate of the minimum of the pay grade.
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