AGENDA
LEXINGTON COUNTY COUNCIL
Committee Meetings
Tuesday, June 14, 2005
Second Floor - County Administration Building
212 South Lake Drive, Lexington, SC 29072
Telephone - 803-785-8103 -- FAX 803-785-8101

2:20 p.m. - 2:45 p.m. - Planning and Administration
(1) 2005-2006 CEDS Priority Listing for Lexington County - Robin Cooley, Senior Planner

(2) Temporary Sign Ad hoc Committee ~ Recommendations from the Planning Commission -
Planning & GIS - Charlie Compton, Director and Bruce Hiller, Development
Administrator - Community Development .. ............ .. it
(3) Urban County Qualification FY2006-2008 - Community Development - George Bistany,
Community Development Administrator .......... e
(4) Old Business/New Business
(5) Adjournment

2:45 p.m. - 2:55 p.m. - Justice

(1) Solicitor Myers - Mr. Norman Pellerin, 1220 Old Cherokee Road, Lexington, SC 29072
(2) Old Business/New Business

(3) Adjournment

2:55 p.m. - 3:30 p.m. - Public Works
(1) Excess Water Runoff - Cobb Hill - Ms. Sarah Anderson, 627 Laurel Road,
Lexington, SC 29073
(2) Ordinance 05-05 - Amendment to the Solid Waste Ordinance and Zoning Text Amendment
T05-04 - Recycling Centers - Planning & GIS - Charlie Compton, Director and Bruce Hiller,
Development Administrator - Community Development .. .......... ... .. ... .. o
(3) Irmo Request - Matching Funds - Public Works - John Fechtel, Director ...................
(4) Legal Closing of a Portion of Tarragon Drive - Public Works - John Fechtel, Director ........
(5) 0Old Business/New Business - Solid Waste Funding
(6) Adjournment

3:30 p.m. - 3:45 p.m. - Economic Development

(1) Roof Basket Works, Inc. - Fire Hydrant . ....... ... .. . . . i
(2) Old Business/New Business - Fire Hydrants

(3) Adjournment



3:45 p.m. - 4:00 p.m. - Airport

(1) Fees for Tie Downs at the Lexington County Airport at Pelion
(2) Old Business/New Business - Tie Down Lease Agreement

(3) Adjournment

4:00 p.m. - 4:15 p.m. - Committee of the Whole

(1) Impact Fee Study (Included in Packet) - Planning & GIS - Charlie Compton, Director

(2) Old Business/New Business

(3) Adjournment

Planning & Administration
J. Owens, Chairman

J. Jeffcoat, V Chairman

J. Carrigg, Jr.

B. Derrick

D. Summers

T. Cullum

Public Works

B. Derrick, Chairman
B. Keisler, V Chairman
S. Davis

J. Owens

T. Cullum

Airport

T. Cullum, Chairman
B. Derrick, V Chairman
D. Summers

J. Carrigg, Jr.

Justice

S. Davis, Chairman

T. Cullum, V Chairman
J. Owens

B. Keisler

Economic Development
J. Jeffcoat, Chairman

S. Davis, V Chairman

B. Derrick

J. Camgg, Jr.

T. Cullum

Committee of the Whole
T. Cullum, V Chairman
B. Derrick

S. Davis

D. Summers

B. Keisler

J. Jeffcoat

J. Carrigg, Jr.

J. Owens



AGENDA
LEXINGTON COUNTY COUNCIL
Tuesday, June 14, 2005
Second Floor - Council Chambers - County Administration Building
212 South Lake Drive, Lexington, South Carolina 29072
Telephone - 803-785-8103 FAX - 803-785-8101

4:30 P.M. - COUNCIL CHAMBERS

Call to Order/Invocation
Pledge of Allegiance

Election of Officers

Chairman
Vice Chairman

Employee Recognition - Art Brooks, County Administrator

Presentation of Resolution
(1) Michael B. “Mike” McGee Presented by Councilman Johnny Jeffcoat

RESOIIEI O . . . oot et e e e e e e e e
(1) NIMS

APPOIRTMENTS . . ... . e ‘

Bids/Purchases/RFPs
(1) Type II Barricades - Sheriff’s Department ......... ... i,

Delayed Item
(1) Ordinance 05-02 - An Ordinance Adopting a Supplemental Appropriation for Fiscal Year

2004-2005 - 3 and Final Reading ... .. oo vttt et et e

Tabled Item
(1) Ordinance 05-05 - Amendment to the Solid Waste Ordinance - 2™ Reading - (Tab D)



Chairman’s Report

Administrator’s Report

Approval of Minutes - Meeting of May 24,2005 ... ... ... . it e

Zoning Amendment
(1) Zoning Text Amendment T05-03 - Vested Rights - Proposed Changes to Article 12,
Administration, of the Lexington County Zoning Ordinance - 3™ and Final Reading . ..........

Ordinances
(1) Ordinance 05-03 - Vested Right - Proposed Changes to Section 3, Procedures, of the Lexington
County Subdivision Regulations - 3 and Final Reading . . . ..........ovvviiiiinnn e
(2) Ordinance 05-04 - FY2005-06 - General and Non-General Fund Budgets -
39and FInal Reading . . ..o oot e e e e e

Lexington County Recreation & Aging Commission

(1) Adoption of Resolution Ordering a Public Hearing Concerning the Issuance of General
Obligation Bonds in an Amount Not to Exceed $17,000,000 and General Obligation Refunding
Bonds in an Amount Not to Exceed $17,000,000 by the Lexington County Recreation
District - Frannie Heizer, Attorney - McNair Law Firm, PA . ... .. ... ... . ... . o at.

(2) Ordinance 05-06 - Authorizing Lexington County Rural Recreation District to Issue General
Obligation Bonds in an Amount Not to Exceed $17,000,000 and General Obligation Refunding
Bonds in an Amount Not to Exceed $17,000,000 - Frannie Heizer, Attorney - McNair Law Firm,
PA-T"Reading by Title .. .. ... coouni i e e

Committee Reports
Planning & Administration, J. Owens, Chairman
(1) Urban County Qualification FY2006-2008 - Community Development - (Tab C)

Budget Amendment Resolutions

OLD BUSINESS/NEW BUSINESS

EXECUTIVE SESSION/LEGAL BRIEFING

MATTERS REQUIRING A VOTE AS A RESULT OF EXECUTIVE SESSION
ADJOURNMENT



Council of Governments

MEMORANDUM

To:  Diana Burnett
From: Robin Cooley@f/
RE: CEDS Priority Listing for County Council meeting June 28, 2005

Date: May 27, 2005

I would request County Council concurrence on the attached CEDS Priority Listing for
Lexington County. Iunderstand that this item would be placed on the agenda of the June 14,
2005 County Council Subcommittee and then on the June 28, 2005 County Council meeting.
Please find attached the following items:

e A brief summary of the purpose of the priority listing and the Comprehensive Economic
Development Strategy (CEDS)

e The 2005-2006 CEDS Priority Listing for Lexington County
A sample letter that we will need from County Council concurring with the CEDS,
particularly, the priority listing. This letter will need to be put on County letterhead.
Please send this letter directly to me, The original will need to be included with the
CEDS submittal from the region as one document.

Thank you for all of your assistance with this, and, if you need any additional items or
information, please do not hesitate to contact me at 803-744-5136 (phone), 803-376-5394 (fax)
or rcooley{@centralmidlands.org

Serving Local Governments in South Carolina’s Midlands
236 Stoneridge Drive, Columbia, SC 29210 « (803) 376-5390 & FAX (803) 376-5394 « Web Site: http://www.centralmidlands.org



U.S. Economic Development Administration — Comprehensive Economic Development
Strategy (CEDS)

County Council is requested to approve the Comprehensive Economic Development Strategy
(CEDS) for the Central Midlands Region, in particular the elements of the plan relating to
Lexington County.

In order to remain eligible for U.S. Economic Development Administration (EDA) funding,
EDA requires that each region have and maintain a CEDS. The CEDS is a Comprehensive
Economic Development Strategy. This document has been called an OEDP (Overall
Economic Development Plan) in the past. EDA requires that the CEDS must be updated
annually, and every 5 years it must be revised. During 2003, the Central Midlands region
completed the required 5 year revision to the CEDS in order to include 2000 Census Data.
This year, the region is submitting an annual update. As part of the annual update, regional
project priority listings must be revised and included in the document. Any project that EDA
considers for funding from the region will come from these priority listings. If a project
comes up later that is eligible for EDA funding but is not on the list, the list can be amended.

The adoption of the CEDS allows the Central Midlands region to maintain eligibility for
EDA funding in the future. Without the CEDS document, the region is not eligible to receive
EDA funding consideration. In Lexington County, EDA has most recently participated in
funding of Pirelli.

Approving the request will maintain the Central Midlands region’s eligibility for EDA
funding consideration. Not approving the request will jeopardize the region’s eligibility for
EDA funding.



ANNOTATION OF PROJECTS ON THE LEXINGTON COUNTY
PRIORITY LIST FOR 2005-2006

Water Facilities

1. Linking of the Batesburg-Leesville water system with that of the Gilbert-Summit Water District
via a 12" main extending east along US 1 to Lewie Road. Batesburg-Leesville has surplus water
filtration capacity that can meet the needs of the Gilbert-Summit area.

Primary Applicant Estimated Cost
Town of Batesburg-Leesville/ $650,000

Gilbert-Summit Water District

Addressed in Plan: Short range capital improvements plans of the town and the water
district

Source of Funds: EDA, CDBG, Rural Development of USDA and local funds

When Begun: 2003

Industrial Park Facilities

2. Development of a new industrial park in the US 321 Corridor to include water and sewer, storm
drainage, and miscellaneous improvements to attract manufacturers and businesses to industry
poor Lexington School District 4.

Primary Applicant Estimated Cost
Lexington County $3 mullion

Addressed in Plan: Lexington County economic development plans

Source of Funds: EDA, CDBG, Office of Local Gov. of State Budget and Control Board
and local funds

When Begun: 2004

Water and Sewer Facilities
3. Improve the water and sewer capacity in Chapin area through expansion of sewer treatment plant
and new booster pumps for water system.

Primary Applicant Estimated Cost
Town of Chapin and City of Columbia $1.5 million

Addressed in Plan: Long range capital improvements of the town
Source of Funds: EDA, CDBG, State Infrastructure Revolving Loan fund and local funds
When Begun: 2005

Business/Industrial Park Facilities

4, Development of a new business/industrial park near Chapin probably with access near the SC
48/1-26 interchange to include water and sewer, storm drainage, and miscellaneous
improvements.

Primary Applicant Estimated Cost
Town of Chapin/Lexington County/Richland County $3 million

Addressed in Plan: Lexington County economic development plans

Source of Funds: EDA, CDBG, Office of Local Government of the S. C. Budget
and Control Board and local funds

When Begun: 2004



Industrial Park Facilities

5. Development of a 147 acre industrial park in concert with Lexington County at the intersection of
U. S. 1 and Highway 23 at the eastern end of Batesburg-Leesville. Site design work is underway.
Water is already available, but roads, drainage improvements, and sewer need to be supplied.
Plans have been prepared by the project engineer.

Primary Applicant Estimated Cost

Town of Batesburg-Leesville $2 million

Addressed in Plan: Town Comprehensive Plan and short range economic development
plans

Source of Funds: EDA, CDBG, Office of Local Government of the S. C. Budget
and Control Board and local funds
When Begun: 2002

Sewer Facilities

6. Expand treatment capacity of the Cayce Wastewater Treatment Plant on New State Road in
Cayce from 9.5 MGD to 16 MGD to handle additional waste loads from the Swansea, Lexington,
Pine Ridge and South Congaree areas of Lexington County. Final design of project is nearly

complete.
Primary Applicant Estimated Cost
City of Cayce $26.5 million

Addressed in Plan: City capital improvements plans and the long range plan of the S. C.
Budget and Control Board, Division of Regional Development
Source of Funds: State bond funds through the DRD of the S. C. Budget and Control
Board, bonded debt, capacity fees and local funds
When Begun: 2005

Water Facilities
7. To provide for adequate water storage in the Town of Lexington activities will include one new

transmission line from the West Columbia Lake Murray Water Filtration Plant to the Hite Water
Tank and one new transmission line from the Hite Water Tank to a new 1.0 million gallon
elevated storage tank.

Primary Applicant Estimated Cost
Town of Lexington $3.2 million
Addressed in Plan: Short range capital improvement plan of the town

Source of Funds: EDA, State Infrastructure Revolving Loan funds and local funds

When Begun: 2003

Water Facilities
8. Expansion of Lake Murray water filtration plant from 13.5 MGD to 22.5 MGD. Expansion

needed to supply the growing water demand for Lexington County Water and Sewer
Commission, Town of Lexington and areas supplied by the City of West Columbia.

Primary Applicant Estimated Cost
City of West Columbia $6.2 million
Addressed in Plan:

Source of Funds: Local funds, state infrastructure funds, Office of Local Government
Budget and Control Board

When Begun: 2004




Industrial Park Facilities

9. Development of approximately 175 acres for a new industrial park in the I-26 corridor to include
water and sewer, storm drainage, and miscellaneous improvements.

Primary Applicant Estimated Cost
Lexington County $5.7 million
Addressed in Plan: Lexington County economic development plans; Consolidated Plan
for Lexington County
Source of Funds: EDA, CDBG, State Budget & Control Board Office of Local Gov
and local funds
When Begun: 2005

| Industrial Park Facilities
10, Begin planning and development of a new industrial park in the I-20 corridor.

Primary Applicant Estimated Cost

Lexington County $3.5 million

Addressed in Plan: Lexington County economic development plans; Consolidated Plan
for Lexington County

Source of Funds: EDA, CDBG, State Budget & Control Board Office of Local Gov and
local funds

When Begun: 2006

Water System Improvements

11, Improve transport/delivery of water to the intersection of Calks Ferry Road and Highway 1. The
proposed improvements would include over 50,000 LF of water main extension, a booster pump
station and storage tank. This activity is currently in the planning stages. A PER has been done.

Primary Applicant Estimated Cost

Lexington County Joint Municipal Water and Sewer Commission $6.3 million

Addressed in Plan: Water and Sewer Commission Capital Improvement Plans

Source of Funds: EDA, Joint Municipal Water and Sewer Commission, local funds, state
infrastructure funds

When Begun: 2006

Water and Sewer Facilities

12. Expand water and sewer in South Congaree and Pine Ridge to implement the recommendations
of an EDA mini-technical assistance study on the topic. The towns plan the extension of water
and sewer via 12” mains from US 321 west along Pine Ridge Drive.

Primary Applicant Estimated Cost
City of Cayce $3 million

Addressed in Plan: Long range capital improvement plans of the two towns and Cayce

Source of Funds: EDA, State Infrastructure Revolving Loan Funds, CDBG and local
Funds

When Begun: 2005

Technology/Enterprise Campus Facility and Infrastructure Development

13, The Midlands Technical College Enterprise Campus has been established to attract facilities
dedicated to second-tier incubation, research commercialization and public-private development
of 100 acres of college property in Northeast Richland County. The college, through the MTC




Enterprise Campus Authority, proposes the initial development of a 32,000 square foot multi-
purpose building containing four 5,000 square foot bays with water, compressed air, electronic
multi-power, and computer drops, along with classrooms, five offices, storage areas, restrooms
and a lobby. Infrastructure improvements for the entire 100 acres include development of water,
sewer, storm drainage, streets and utility support, including connectivity to the college’s phone

‘ and intranet.
Primary Applicant Estimated Cost
’ Midlands Technical College $6.5 million

Addressed in Plan: Midlands Technical College Master Plan
| Source of Funds: EDA and local
When Begun: 2004

Sewer Facilities

14, Extension of sewer service to the Lexington County — Pelion Airport from the Lexington County
Joint Municipal Water and Sewer Commission’s existing sanitary sewer system. Provision of
sewer service to the area would make it more attractive to industries locating in the area. A
Preliminary Engineering Report has been completed.

Primary Applicant Estimated Cost
Lexington County Joint Municipal Water and Sewer Commission $3.2 million
Addressed in Plan:

Source of Funds: EDA, Joint Municipal Water and Sewer Commission, local funds
When Begun: 2006

TOTAL $74.25 million

All projects are listed in priority order by the Lexington County CEDS Priority Setting Committee.



June , 2005

Ms. Lola B. Smith, Acting Director
U.S. Department of Commerce
Economic Development Administration
401 West Peachtree Strect, NW

Suite 1820

Atlanta, GA 30308-3510

Dear Ms. Smith:

At a regularly scheduled Lexington County Council meeting on June 28, 2005, the
Lexington County Council approved by resolution the Comprehensive Economic
Development Strategy (CEDS) for the Central Midlands region and particularly the
elements of that plan relating to Lexington County. The regional CEDS was prepared for
your consideration, as well as for the board of the Central Midlands Council of
Governments, by Central Midlands staff working with appointees- to the Economic
Development Planning Advisory Committee. They assisted in the identification of
project priorities contained within the Comprehensive Economic Development Strategy.

The CEDS, as it applies to Lexington County, will aid the County in evaluating its
economic status, progress, and needs. The plan contams a list of economic development
projects of great need by Lexingfon County and its nlunlclpahtles EDA participation in
funding these projects will greatly assist in relieving long-term economic distress and
mitigate hardship among the low and moderate income segments of the population. The
plan, as prepared, will also assist the county in obtaining funding from other federal
agencies as well as from the State of South Carolina. '

Sincerely,

Chairman
Lexington County Council



Memorandum
May 26, 2005

To: Lexington County Council

From: Charlie Compton, Secretary{ | *
Lexington County Planning Commission

Reference: Council’s Temporary Signs Ad hoc Committee Report

At their May meeting the Planning Commission was able to complete their review of the Report by
Council’s Temporary Signs Ad hoc Committee. They are recommending that these changes be scheduled
for adoption as a Zoning Text Amendment by the zoning staff. The following is a summary of the
Committee’s report in which you will find the few changes recommended by the Planning Commission:

A number of the proposed changes are simply format issues which includes the relocation of all definitions
to the beginning of the chapter on Signs. That is helpful in some cases, but can also be cumbersome where
a particular type of sign and all of its requirements appears in only one location with the description of that
activity somewhere else. In those instances it may be helpful to at least repeat the description again. On that
particular format issue the Planning Commission deferred the final recommendation to the zoming staff as
they prepare a text amendment.

The primary proposals from the Ad hoc Committee are listed here.

Section 26.40 (a) on page 8 simply clarifies that Banners over roads can be used only if approved by the
agency responsible for the maintenance of the road.

Strands of Pennants have been prohibited for some time now. Section 26.40 (c) on page 8 would allow
them once again under proposed limitations.

Section 26.40 (e) on page 9 contains two proposed changes. First, Portable or Movable Signs have been
allowed only once a year for a maximum of 30 days. The proposed change would allow them three
separate times a year for a maximum 30 days each. The second change would reduce the separation
between multiple signs on the same road frontage and the same parcel from 500 feet to 200 feet.

Section 26.40 (i, j, and k) on page 10 address three different issues in a new way.

Immediately following the definitions section on pages 5 and 6 is a new summary chart to assist in the
use of this Chapter.

The Planning Commission considered the recommended modifications to the section on Portable or
Movable Signs to be the primary change that would allow businesses more opportunities for temporary
advertising in conjunction with activities like grand openings, annual sales, and going-out-of-business
promotions. However, they felt the recommendation to allow pennants all of the time, even with a limit on
quantities, was not in keeping with the temporary aspect of the other suggestions. They felt that section
would be improved if the pennants were linked to the same limitations outlined in the section on Portable
or Movable Signs.

Under Real Estate Signs on page 9 the Commission expressed concern for requiring temporary Develop-
ment/Project Signs to “be removed after one year of their placement or until 90% of the lots, units, etc. have
been sold or leased, whichever is the lesser period oftime.” They felt the build-out period for many projects
is often much greater than one year and the allowable time period for these signs should be longer and
perhaps linked more closely to the life of the particular project.

Enclosure: Temporary Signs Ad hoc Committee Report






Craig Lemrow — Chair Mardi McKinnon — V., Chair
Brad Bessent Keith Bush
Thomas Campbell Roger “Bo” Griffin

John Huffman Jim Sexton

Zoning Ordinance Proposed Text Amendment
Article 2 — Application of Regulations, Chapter 5 —Signs

Proposed Text changes:
Highlighted Italics = new text

Strikethrotgh = deleted text







Chapter 5. Signs

256.00 Definitions

it
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Directory Signs. Any signs listing only the names, uses, or locations of more than one business, activity, firm,
professional office, or tenant within a building, group of buildings, or commercial center,

Display Area. That area of a sign including the entire area within a regular geometric shape (square, rectangle,
triangle, circle, or semicircle) or combination of regular geometric shapes enclosing all of the elements of
informational or representational matter displayed, including blank masking or any surface shape intended to convey
ideas, information, or meaning. The display area shall also include any painted portion, whether on a sign or
building edifice, that serves as a part or all of a logo or other advertisement for any business product or activity.
Frames or structural members not bearing informational or representational matter shall not be included in
calculating the display area. For double-faced signs that are relatively parallel (forming an angle of 45 degrees or
less) and supported by the same structure, the display area of the sign equals the total display area of the largest face.
The display area of other multiple-faced signs equals the total display area of all faces.

Driveway Signs. Signs indicating the direction of travel for driveway ingress and/or egress.

dlapantin
L i 3 i?g!i

s
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Freestanding Signs. Signs that are permanently secured in the ground and that are not attached to, supported by, or
erected on a building or other structure having a principal function other than support of such signs
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building, or other surface Such signs mclude but are not limited to, the following: trailer sugns sandw1ch board
signs, sidewalk or curb signs, and inflatable signs.
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Sign. Any device which informs or attracts the attention. ef-persens-net-onthe premises-on—which-the-sienis
located:

e

Street Frontage. That property line of a parcel that abuts a public or private road. In those cases where no property
lines abut a road, 25% of the parcel's perimeter shall be a substituted measurement for street frontage for the purpose
of calculating the maximum display area and number of freestanding signs allowed, as though that parcel had only
one street frontage.
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LEGEND: T = Temporary P = Permanent $ = Permit Required E = Exempt X = Not Allowed

i s i i

Advertising Signs vy 10 ft.* 10 ft. v

Audible Signs i v
Banners o

Gl £ glé?{g’

Business Signs
Canopy Signs
Changeable Copy Signs
Commercial Center Signs

v$ 10 f1.* 10

8 10 fr.* 10 fi.
§ 10 f.* 101t

10 A% 104

Flashing Signs

Hluminated Signs

Incidental Signs
i i

arquee ngné

Moving Signs
Off-Premise Signs
On-Premise Signs
I
i :‘-’..*1.‘-5
Political Campaign Signs

%ﬁ
bl on 620 B
Real Estate Signs : - v
Residential/Commercial/Industrial | 2 v v
Subdivision and Residential
Development Signs
Seasonal Signs 64l v
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Eaad L i
Wall Signs Jois; 3 v

Window Signs 26 v

Windblown Signs %ﬁ

256.10 General Provisions
25%,11 Construction Standards

All signs shall comply with the appropriate provisions of the County’s Building Code, and shall maintain
clearances from all overhead electrical conductors in accordance with the National Electric Code, prov1ded
that no sign shali be mstalled closer than ten feet horizontall orvertlcally from an conductor,

il

255.12 Unsafe or Hazardous Signs

No sign shall be erected or allowed to remain erected that, in the opinion of the County Building Official, is
structurally unsafe and constitutes a danger to the public safety. If any sign should become insecure, in
danger of falling, or otherwise unsafe, the owner thereof or the person maintaining the sign shall
immediately secure or remove the sign.

256.13 Maintenance

To insure that signs are maintained in a safe and aesthetic manner, the following maintenance requirements
shall apply to all signs.

a. No sign shall be allowed to have more than 20% of its display area, reverse side, or structure covered
with disfigured, chipped, cracked, ripped, or peeling paint or poster paper for a period of more than 30
successive days.

b. No sign shall be allowed to remain with a bent or broken display area, broken supports, loose
appendages or struts, or stand more than 15 degrees away from the perpendicular for a period of more
than 30 successive days.

¢. No sign shall be allowed to have weeds, trees, vines, or other wild vegetation growing upon it for a
period of more than 30 successive days.

d. Noindirect or internally illuminated sign shall be allowed to have only partial illumination for a period
of more than 30 successive days.

Draft page 6 of 14






256.14 Public Right-of-Way
No portion of any sign shall overhang or encroach upon any public right-of-way.
256.15 Muminated Signs

All illuminated signs must meet the performance standards related to light and glare as described in Article
2, Section 24.50.

256.20 Exempt Signs
The following are not subject to these sign regulations:

a. Signs not exceeding one square foot in area and bearing only property numbers, post office box numbers, or
names of occupants on premises not having commercial connotations.

b. The single flag or insignia of the United States or any other governmental or corporate entity, except when
displayed in connection with commercial promotion.

¢ informational ¥igps, and directional signs erected as required by

¢. Legal notices or identification,
governmental bodies.

d. Integral decorations or architectural features of buildings or grounds, except letters, trademarks, moving parts, or
moving lights.

¢. Signs not exceeding four square feet in area directing and guiding traffic on private property.

f. Wall identification signs and commemorative plaques not more than four square feet in area, memorial
cornerstones or tablets providing information on building erection or commemorating a person or event.

g. Signs, which are not designed to be visible beyond the boundaries of the parcel on which they are located or
from any pubhc thoroughfare or right-of-way.

: )%Itrademarks or product names which are displayed as part of vending machines, dispensing
machmes automatic teller machines, and gasoline pumps.

256.30 Prohibited Signs
25%.31 Signs Imitating Traffic or Emergency Signals

No sign shall be permitted which imitates an official traffic sign or signal, or contains words or symbols
displayed in a manner which might mislead or confuse drivers of vehicles, or which displays intermittent
lights resembling the color, size, shape, or order of lights customarily used in traffic signals, on emergency
vehicles, or on law enforcement vehicles, except as part of a permitted private or public traffic control sign.

256.32 Audible Signs

No sign shall be permitted which emits any sound capable of being detected on a public road or adjoining
property.

25@.33 Flashing Signs
No sicn shall be pennitted which utilizes flashing, blinking, or strobe-type lights, or any type of pulsating or

25@.34 Moving Slgns

No sign shall be perm1tted Wthh moves or presents the 111u310n of movement in any mannef.
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25%.35 Signs Attached to or Painted on Selected Features

No sign shall be permitted which is attached to a utility pole or street sign, or is attached to or painted on
tree trunks, rocks, or other natural objects.

artisans;-and similar information may be erected upon the premises of any work, construction, major repairs, or
improvements. The display area of such signs shall not exceed 32 square feet in Restrictive Development
Districts and 50 square feet in Intensive Development Districts. Such signs shall be removed within seven days
of the completion of the work.

. Such signs shall be placed only on private property, and removed within seven days after the election
or referendum. These signs do not have to be set back from road rights-of-way.
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of street frontage or portion thereof : :
frontage on different streets shall have the frontages regulated 1ndependently as to number of signs allowed.
Multlple signs ailowed on the same frontage of the same parcel must be located at least 590 %@% feet apart. and

; - Private restr1ct1ve covenants and/or lease

signs.

On-Premise - Real estate sign display area shall not exceed six square feet for individual parcels restricted for
residential use only and 32 square feet for all other parcels. These signs do not have to be set back from road
rights-of-way. Such signs shall be removed within seven days of the conveyance or lease of the property.

Off-Premise - Real estate signs not exceeding 4 square feet in area and 2.5 feet in height are allowed off-
premises, provided they are located on private property with the property owners' permission. These signs do
not have to be set back from road rights-of-way. Such signs shall be removed within seven days of the
conveyance or lease of the property.

- These signs shall not exceed 32
square feet in area and must be located on private property with the property owner's permission. Seasonal
signs must be removed within 7 days after the end of the season. These signs do not have to be set back from
road rights-of-way.
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25@.50 Business Signs

255.51

255,52

Location

In Intensive Development Districts these signs must comply with the same buffering restrictions as the
principal activity for which they advertise, except that they may be erected within the required setback
unless other more restrictive provisions of this Ordinance apply. In Restrictive Development Districts these
signs must comply with the same buffering restrictions as the principal activity for which they advertise.
However, in all districts, any portion of a business sign must maintain at least a ten-foot setback from all
property lines and the existing road right-of-way, unless otherwise specifically stated in this Ordinance. If
the distance from the edge of the road to the right-of-way is greater than 20 feet, the ten-foot setback from
the road right-of-way shall not apply. No sign shall be allowed to violate any of the requirements of Section
22,10, Driveway and Street Restrictions.

Maximum Display Area, Height, and Number of Signs

Individual businesses and commercial centers may have one freestanding business sign per 500 fect of street
frontage or portion thereof. These signs shall comply with the following height and display area
requirements:
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Restrictive Development Districts 75 square feet 40 square feet 15 feet

Intensive Development Districts 100 square feet 60 square feet 20 feet

Commercial Centers 300 square feet 80 square feet 35 feet

256.53

Both the maximum static display arca and the maximum changeable copy/meving
area may be utilized as part of each allowed individual or commercial center sign. However the maximum
display area per sign shall not be increased with any exchange or substitution of the allowable area for

changeable copy or meving %ﬁ message.

A parcel with frontage on different streets shall have the frontages regulated independently as to number of
signs allowed.

Multiple signs allowed on the same frontage of the same parcel must be located at least 500 feet apart.

The maximum display area allowed for commercial centers includes any directory signs. In addition, each
business within a commercial center may erect one wall, projecting, or marquee sign; and, each individual
business not within a commercial center may erect one wall, projecting, or margquee sign per street frontage.

logo is the symbol or trademark of a company. No portion of a canopy 51gn shall be permitted above the top
of the roof of the covering to which it is attached, or permitted to be lower than eight feet above ground
level. An owner of a business with a canopy connected to a building has the option of using ¢ither canopy
or marquee signage, but not both.

Driveway Signs indicating the direction of travel are required on all one-way driveways. These signs must
be aboveground signs, with a maximum height of two and one-half feet, and located at the edge of the
existing road right-of-way.

wail of the ﬁrst story of the bu11d1ng or busmess o wh1ch it is attached. No portion of a marquee sign shall
be permitted above the top of the roof of the building to which it is attached, or permitted to be lower than
eight feet above ground level. The marquee sign information may be dispersed anywhere on the marquee as
long as the total display area of all information does not exceed the 15% requirement.
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256.54

254.55

shall be peﬁm-x-tted Eﬂg&%

provtded that no such sign shall exceed six square feet in dlsplay area. Information signs shall not count
toward the maximum number of signs allowable nor the maximum display area of signs allowable.

5 Are-3-SIERS-YHHeR-aFe-erected-on-a-puHEE HFacture gd-exten pe-iRe
ofthe-buildinsmore- than-twelve-dnches—Such-asign shall not exceed 15% of the area of the wall of the
first story of the building or business to which it is attached. No portion of a projecting sign shall be
permitted above the top of the roof of the building to which it is attached, or permitted to be lower than
cight feet above ground level.

Re51dent|aI/CommercIaI/Industrlal Subdlwsmn and ReSIdentlal Development Sl,tz;ns afe—pemaﬂeﬂt—sfgﬁs

z ; B igRs may be e1ther smgle SIgI‘lS or gateway
signs (palred signs on each 51de of an enh‘ance) These signs shall not exceed 100 square feet each in
display area, and shall not exceed a height of six feet. However, the display area and height restrictions are
not intended to apply to the entire decorative structure on which the sign is displayed. Within the same
project, a single sign or pair of gateway signs must be at least 300 feet from another single sign or pair of
gateway signs. Such signs shall also be exempt from the ten-foot setback restriction of Section 2§-§§ 51, but
still must comply with the engineering criteria found in the Lexington County Development Guidelines and
the Driveway Restrictions found in Section 22.10 of this Ordinance. A sign can be located in a road right-
of-way median if such sign complies with all engineering criteria found in the Lexington County
Development Guidelines.

Wall Signs aresiens-attached-to-the-exterior wa Hdingor structure,which d axtend bavendthe
buidinewatbmorethani2 inches Such-asion shall not exceed 15% of the area of the wall of the ﬁrst

story of the building or business to which it is attached. No pOI’thl‘l of a wall sign shall be permitted to
project above the wall of the building to which it is attached except in the case of signs mounted to the roof
in which case no portion shall project above the top of the roof. The wall sign information may be
dispersed anywhere on the wall as long as the total display area of all information does not exceed the 15%
requirement. A “mural” is a painting applied to a wall containing no advertisement for any business product
or activity. A mural, as defined, will not be considered a wall sign.

High Rise Buildings

Buildings, which exceed five stories in height, shall be permitted to erect one wall sign per wail at the top
story of the building. Such signs shall only identify the name of the building &
display area of such signs shall not exceed 2% of the area of the wall to which it is attached Such signs
shall be permitted in addition to the requirements of this chapter.

Businesses on Scenic Corridors and/or in Restricted Development Districts

Iuminated signs for individual businesses and commercial centers located on scenic corridors, as defined
in the Lexington County Landscaping Ordinance, or in Restrictive Development Districts, as defined in the
Lexington County Zoning Ordinance, shall meet one of the following conditions:

Internally llluminated signs must be constructed so that only letters, numbers, and/or logos are
illuminated; shall not have light reflecting backgrounds or letters; and shall have a matte finish.

Externally iiluminated signs shall have a steady stationary light source that is shielded and directed
solely at the sign; shall have white light sources; and shall not have light reflecting backgrounds or
letters.
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256.60 Advertising Signs

256.61

255,62

256.63

256.64

258.65

Location

Advertising signs are identified as principal activities in this article and are therefore subject to all other
provisions of this Ordinance. They shall be permitted only in the zoning districts where they are allowed,
and provided they meet the street access requirements of this Ordinance. Regardless of the street access
restrictions, advertising signs are allowed to locate on interstate highways, expressways, and frontage roads
(except when classified R1L4, RL5, or RL6) where their right-of-way is contignous to an interstate highway
or expressway; these signs, however, must be located within 200 feet of the right-of-way of the interstate or
frontage road, if applicable. No advertising sign shall be allowed on Scenic Corridors, as defined in the
Lexington County Landscape Ordinance, or within 1000 feet of the banks of the Saluda, Congaree, or
Edisto Rivers.

All portions of advertising signs must maintain at least a ten-foot setback from all property lines and the
existing road right-of-way. If the distance from the edge of the road to the right-of-way is greater than 20
feet, the ten-foot setback from the road right-of-way shall not apply. In some locations, the required
minimum setbacks may be greater than this. Such signs shall also comply with all provisions of Section
22.10, Driveway and Street Restrictions.

To minimize the opportunity for visual distraction during vehicular merge operations, advertising signs will
be restricted within the vicinity of interstate interchanges and rest areas. No advertising sign located along
an interstate may be erected within 500 fect of an interchange or rest area. The interchange or rest area is
considered to begin or end at the point where the pavement widens for an entrance or exitramp/lane. When
the entrance or exit ramp/lane is not on the same side ofthe road as the proposed advertising sign, the point
of measurement shall be determined by identifying the location of the relative pavement widening and
applying it to an identical point on the side of the road where the advertising sign is proposed to be located.

Maximum Display Area

The maximum display area for any advertising sign located along an interstate shall be 672 square feet plus
a 10% allowance for copy extensions. A copy extension is the part of the copy which extends beyond the
edge or border of the sign, sometimes called a “cut-out” or “drop-out.”

The maximum display area of advertising signs on any other highway shall be 288 square feet plus 10%
allowance for copy extensions, except for portions of Arterial (A) streets that have at least four lanes, which
may have a maximum display area of 378 square feet plus 10% allowance for copy extensions. Those
designated portions must have the appropriate zoning district to support advertising signs.

Minimum Spacing

No advertising sign located along an interstate shall be permitted to locate within 2000 feet of another sign
on the same side of the roadway. For non-interstate highways no advertising signs shall be permitted to
locate within a 1000-foot radius of another advertising sign.

Maximum Height

Advertising signs along interstates shall be permitted to a height of 110 feet above the elevation of the
highest travel lane at the location of the sign. The maximum height of advertising signs along other
roadways shall not exceed 45 feet above the elevation of the roadway.

Minimum Height

There shall be no minimum height of the display surface for advertising signs located along interstates.

The minimum height of the display surface of advertising signs on Arterial Roads shall be 25 feet above the
elevation of the roadway, unless the display area does not exceed 200 square feet and placement of the sign
does not block visibility of an existing business sign.
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256.66

25p.67

Small Advertising Signs

Small advertising signs are not required to meet the spacing and height provisions of Sections 25.63, 25.64,
and 25.65, provided they have less than 72 square feet of display area, conform to the location requirements
for advertising signs, stay 20 feet from any adjoining business signs, 500 feet from other small advertising
signs, and 300 feet* from advertising signs on the same side of the highway; and do not exceed 15 feet in
height.

* As this is a state requirement, variances cannot be granted by the Board of Zoning Appeals.

South Carolina Code of Laws

The sign regulations contained in this Ordinance are supplemented by the requirements of The State of
South Carolina Department of Transportation, which regulates off-premise advertising signs on interstate
and federal aid road systems. A permit from the State of South Carolina may contain some restrictions,
which are in addition to the requirements of this Ordinance. Issuance of a Lexington County Zoning Permit
does not imply approval of, or constitute a privilege to violate, any other applicable state or local
ordinances, codes, laws, or private restrictive covenants.
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County of Lexington

Community Development Department

212 South Lake Drive

Lexington, SC 29072

Telephone (803) 785-8121- Fax (803) 785-8188

MEMORANDUM F A

(i MAY <00R
To: Art Brooks fh; L&gﬁa%ﬂ DJ:
From: George Bistany F‘(f;v A/f?:% Afz\ %7;; Tgﬁm
Date: May 19, 2005

Subject: Urban County Qualification FY 2006-2008

Art,

" Every three years we are required to inform HUD of our interest in re-qualifying as an
Urban County eligible to receive an annual allocation of Community Development Block
Grant (CDBG) funds. This re-qualification process is subject to the provisions outlined in
the attached notice (CPD-05-01) and includes informing HUD of any units of local
government in the County that will be participating in our program. We were qlven a copy
of the notice when we delivered our Consolidated Plan to HUD on May 12™ You may
notice that some of the dates in the notice had already passed by the time we received a
copy of it.

We have previously not invited any of our local governments to participate in our CDBG
program. | met with Brad Evatt, our HUD representative, recently and this was one of the
items we discussed. He said we are not required fo invite and most Urban Counties do not
include the local governments. If we did enter into an agreement with any of them it would
increase the total amount of our allocation. However, each participating local government
would receive a percentage of the allocation and the overall amount that could be used in
unincorporated areas would be less than what we currently receive. The amount each
local government would receive would probably be small given low total populations.
There are also concerns about capacity since most of our Cities and Towns do not have
grants administration staff and would have to rely either on Central Midlands COG or our
staff to implement the projects.

For these reasons and since each of our local governments is eligible to participate in the
State CDBG program which receives approximately $28M annually, | recommend we
inform HUD that we will continue to operate the program in the unlncorporated areas only.
Did you want to review any of this with Council? Please note that July 8" is the deadline
for submitting all documentation to HUD. If you think we can proceed, | went ahead and
drafted the attached letter for your review. Also attached for your reference are copies of
the previous letters sent to HUD informing them of this.

Let me know if you would like to get together and discuss or if you need any more
information.

Thanks.
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County of Lexington

Community Development Department

212 South Lake Drive

Lexington, SC 29072

Telephone (803) 785-8121- Fax (803) 785-8188

May 19, 2005

Mr. Louis E. Bradley, Director

Office of Community Planning and Development

United States Department of Housing and Urban Development
Strom Thurmond Federal Building

1835 Assembly Street, Suite 1300

Columbia, South Carolina 29201-2480

Subject: Urban County Re-Qualification (FY 2006-2008)
Dear Mr. Bradley:

Lexington County respectfully requests re-qualification as an Urban County to participate in
the Community Development Block Grant (CDBG) program for FY 2006-2008. We have
reviewed CPD Notice 05-01 and have decided to continue administering our program in the
unincorporated areas of the County only.,

In deciding not to enter into agreements with our local governments, we considered their
eligibility to secure funds from the State CDBG program, grants administration capacity,
and the potential effect on funds for the unincorporated areas. We also discussed these
issues with Mr. Brad Evatt of your staff.

We appreciate receiving CDBG funds from HUD for the past five years and look forward to
continued work with you and your staff in addressing the community development needs of
low and moderate income persons in Lexington County. If there are any further actions
needed in the re-qualification process, please contact our Community Development
Administrator, George Bistany, at 785-8600.

Sincerely,

William A. Brooks
County Administrator

cc:  George Bistany
Brad Evatt, CPD Representative, HUD




County of Lexington

County Administrator

212 South Lake Drive

Lexington, South Carolina 29072

Telephone (803) 359-8100 Fax (803) 359-8101

July 12, 2002

Mr. Louis E. Bradley, Director

Office of Community Planning and Development

U.S. Department of Housing and Urban Development
South Carolina State Office

Strom Thurmond Federal Building

1835 Assembly Street

Columbia, SC 29201-2480

RE: Re-qualification for FY 2003-2005
Community Development Block Grant Program

Dear Mr. Bradley:

The County of Lexington has just completed its first two years as an Urban County
Entittement under HUD's Community Development Block Grant Program. We have
enjoyed being part of this program and are beginning to see the successful
implementation of various projects to help our communities.

Lexington County Council has agreed to pursue re-qualification as an Urban County for
the Fiscal Years 2003 - 2005, as outlined in Notice CPD-02-05. The Council also
agreed to continue its present status without any participating municipalities. We know
of several who are actively pursuing separate grants through the state CDBG program
and dont want to hinder their opportunity for funding under that program. In the
meantime, there continue. to be significant needs iri-the unincorporated area for which
the County's award could be used to address.

We have enjoyed working with you and your staff these past two years and look forward
to many more within the program. Please contact Tammy Coghill, Director of
Community and Economic Development at 359-8389 if you need any further
information.

' Sincerely,

¢ :
Dol gt
William A. Brooks
County Administrator
cc:  Tammy Coghill
Brad Evatt, CPD Representative, HUD



County of Lexingg)n

County Administrator

212 South Lake Drive

Lexington, South Carolina 29072
August 30, 1999 Telephone (803) 359-8100 Fax (803) 359-8101

Mr. Louis E. Bradley, Director

Office of Community Planning & Development

U. S. Department of Housing and Urban Development
South Carolina State Office

Strom Thurmond Federal Building

1835 Assembly Street

Columbia, SC 29201-2480

RE: FY 2000 CDBG Urban County Entitlement for Lexington County
Dear Mr. Bradley:

The County of Lexington is pleased to have the opportunity to qualify as an Urban County under the
HUD Community Development Program. After discussions, the Lexington County Council
determined that we would like to qualify as an urban county and acquire funding through fiscal year
2000 Appropriations. This will enable us to begin the program year on July 1, 2000.

We understood that the first step in this process was to decide whether to include or exclude the
municipalities in Lexington County. To include the municipalities would have disqualified them
from applying to the State of South Carolina HUD Community Development Program. After staff
discussions with some of the larger municipalities, Lexington County Council voted to exclude the
municipalities for at least the first year.

Obtaining urban county status will enable the County of Lexington to significantly improve the
quality of life for a greater number of its citizens. This status will enable us to further meet the goals
and objectives of the community development program and provide economie opportunities for low
to moderate income residents.

Please advise as to what further actions are required to achieve urban county status. If additional
information is required, please feel free to contact Evelyn Babbitt, Grants Administrator at 359-8111.

We look forward to a mutually beneficial, long term relationship.
Sincerely yours,

William A. Brooks - | | 59 BCEIVET S
County Administrator s H

o
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I U.8. Department of Housing and Urban Development
Taza W i X
Comrunity Planning and Development

Special Attention of:
Notice: cPD-05-01

All Secretary's Representatives
All State/Area Coordinators Issued: April 6, 2005
All CPD Division Directors Expires: April 6,2006

Supersedes: CPD Notice 04-04

SUBJECT: Instructions for Urban County Qualification for Participation in the Community
Development Block Grant (CDBG) Program for Fiscal Years (FY's) 2006-2008

INTRODUCTION

This Notice establishes requirements, procedures and deadlines to be followed in the urban
county qualification process for FY's 2006-2008. Information concerning specific considerations
and responsibilities for urban counties is also provided. HUD Field Offices and urban counties
are expected to adhere to the deadlines in this Notice.

The President’s budget for Fiscal Year 2006 does not include funding for the CDBG program.
Rather, under the President’s budget proposal, CDBG would be one of 18 programs consolidated
into the Strengthening America’s Communities Initiative at the Department of Commerce.
However, the Housing and Community Development Act of 1974, as amended, which authorizes
the CDBG program, provides for an iterative process that each qualified county must complete
every three years. This process, which involves counties working with thousands of units of
general local government eligible to participate, typically takes from April until mid-August to
complete and it may not be known until after that time whether Congress will appropriate funds
for CDBG for FY 2006. In addition, jurisdictions that are eligible for a formula allocation under
the HOME program include units of general local government that, as of the end of the previous
fiscal year, are urban countics under the CDBG program. Therefore, for administrative
purposes, HUD is proceeding with the CDBG urban county qualification/requalification process
at this time.

This Notice provides guidance for counties wishing to qualify or requalify for entitlement status
as urban counties, as well as for existing urban counties that wish to include previously
nonparticipating communities. Please send copies of this Notice to all presently qualified
urban counties, to each county that can qualify for the first time or requalify for FYs 2006~
2008, and to each state administering the State CDBG program which includes a
potentially eligible urban county. If you are notified of one or more new potential urban
counties, each should be provided a copy of this Notice. This Notice includes five
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attachments which contain listings of: Attachment A, all currently qualified urban counties;
Attachment B, countics that can potentially qualify for the first time or requalify this
qualification period; Attachment C, counties scheduled to qualify or requalify in FY 2006 for FY
2007-2009; Attachment D, counties scheduled to qualify or requalify in FY 2007 for FY 2008-
2010; and Attachment E, currently qualified urban counties that can add nonparticipating units of
government for the remaining one or two years of their qualification period. Additions to
Attachment B may be provided scparately.

The schedule for qualifying urban counties is coordinated with qualifying HOME consortia in
order to be able to operate both the CDBG and HOME programs using the same urban

county configurations. The CDBG urban county qualification process for the FY 2006-2008
qualification period will start April 22, 2005, and run through September 9, 2005. This will
provide HUD sufficient time before the September 30 deadline for FY 2006 funding under the
HOME Program to notify countics that they qualify as urban counties under the CDBG
Program. Urban county worksheets will be accessible via CPD’s Grants Management Process
(GMP) system. The CPD Systems Development and Evaluation Division will provide guidance
on completing, submitting and verifying urban county qualification data in GMP.

Please note changes made last year in the Notice in Section V, Cooperation Agreements,
paragraphs B and G, and in Section IX, Determination of Essential Powers, paragraph B.1, to
delete the use of the phrase “specifically urban renewal and publicly assisted housing.” This
language was deleted because it does not appear in the text of the Housing and Community
Development Act of 1974, as amended (the Act). Although not in the Act, the House Committee
Report which accompanied the CDBG legislation made specific reference to the term “renewal”
and indicates that Congress intended eligible urban countics to be able to carry out all aspects of
the urban renewal program (which was subsequently) consolidated by the CDBG program.
Activities that may be accepted as essential community development and housing assistance
activities might include, but are not limited to, (1) acquisition of property for disposition for
private reuse, especially for low- and moderate-income housing, (2) direct rehabilitation of or
financial assistance to housing, (3) low rent housing activities, (4) disposition of land to private
developers for appropriate redevelopment, and (5) condemnation of property for low income
housing.

Questions from Field Offices related to this Notice should be directed to the Entitlement
Communities Division at (202) 708-1577 or to the Systems Development and Evaluation
Division at (202) 708-0790. Requests for deadline cxtensions should be directed to the
Entitlement Communities Division. The TTY number for both divisions is (202) 708-2565.
These are not toll-free numbers.

The information collection requirements contained in this notice have been approved by the
Office of Management and Budget (OMB) under the Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520) and assigned OMB control number 2506-0170. In accordance with the
Paperwork Reduction Act, HUD may not conduct or sponsor, and a person is not required to
respond to, a collection of information unless the collection displays a currently valid OMB
control number.



OMB Information Collection Number: 2506-0170
Expiration Date:
9/30/2005

DGBE: Distribution: W-3-1
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COMMUNITY DEVELOPMENT BLOCK GRANT
URBAN COUNTY QUALIFICATION
Fiscal Years 2006-2008

In accordance with 24 CFR 570.307(a) of the Community Development Block Grant (CDBG) regulations, the
information below establishes HUD’s process for qualifying and requalifying urban counties for purposes of the
CDBG program.

I.  GENERAL REQUIREMENTS

A. Threshold

In order to be entitled to receive Community Development Block Grant (CDBG) funds
as an urban county, the county must qualify as an urban county under one of the
following thresholds:

1. Have a total combined population of 200,000 or more (excluding metropolitan
cities) from the unincorporated areas and participating incorporated areas; or

2. Have a total combined population of at least 100,000 but less than 200,000 from
the unincorporated areas and participating incorporated areas, provided that, in the
aggregate, those areas include the majority of persons of low and moderate income
that reside in the county (outside of any metropolitan cities). Under this provision
the county itself must still have a potential combined population of 200,000
(excluding metropolitan cities); or

3. Meet specific requirements of Sec. 102(a)(6)(C) or (D) of Title I of the Housing
and Community Development Act of 1974, as amended.

HUD must make a review to determine that an urban county possesses essential
community development and housing assistance powers in any unincorporated areas
that are not units of general local government. HUD must review all of the units of
general local government within the county to determine those, if any, in which the
county lacks such powers. The county would have to enter into cooperation
agreements with any such units of government that are to become part of the urban
county. Such agreements would bind the unit of general local government to cooperate
in the use of its powers in the carrying out of the essential activities in accordance with
the urban county's program. See Section IX for additional information on
Determinations of Essential Powers.

B. Consolidated Plan Requirements

In order to receive an Entitlement Grant in Fiscal Year (FY) 2006, an urban county
must have an approved Consolidated Plan (pursuant to 24 CFR Part 91). This includes
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II.

urban counties newly qualifying during this qualification period; urban counties that
continue to include the same communities previously included in the urban county; and
those urban counties that are amending their urban county configurations to add
communities that chose not to participate previously. Where an urban county enters
into a joint agreement with a metropolitan city for CDBG purposes, a Consolidated
Plan is submitted by the urban county to cover both governmental entities.

Pursuant to 24 CFR Part 91, submission of a jurisdiction's Consolidated Plan may occur
no earlier than November 15, and no later than August 16, of the Program Year for
which CDBG, HOME, Emergency Shelter Grant (ESG) and Housing Opportunities for
Persons with Aids (HOPWA) funds are appropriated to cover the Federal fiscal period
of October 1, 2005, through September 30, 2006. An urban county's failure to submit
its Consolidated Plan by August 16, 2006, will automatically result in a loss of CDBG
funds for the 2006 program year. The Consolidated Plan must meet all requirements of
24 CFR Part 91, including all required certifications.

C. Consalidated Plan Requi < Where the Urhan C i< in 2 HOME.C. :

Where units of general local government form a "consortium" to receive HOME
funding, the consortium submits the Consolidated Plan for the entire geographic area
encompassed by the consortium. Therefore, if an urban county is a member of a
HOME consortium, the consortium submits the Consolidated Plan, and the urban
county, like all other CDBG entitlement grantees in the consortium, is only required to
submit its own non-housing Community Development plan (§91.215(e)), an Action
Plan (§91.220) and the required Certifications (§91.225 (a) and (b)), as part of the
consortium's Consolidated Plan. If an urban county has a CDBG joint agreement with a
metropolitan city, they must form a HOME consortium to become one entity for
HOME purposes.

. Synchronization of Urhan { HOME, Qualification Periad

The urban county's and HOME consortium's qualification periods are for three
successive years. If a member urban county's CDBG three-year cycle is not the same as
the HOME consortium's, the consortium may elect a shorter qualification period than
three years to get in sync with the urban county's CDBG three-year qualification cycle,
as permitted in 24 CFR 92.101(¢).

QUALIFICATION SCHEDULE

The following schedule will govern the procedure for urban county qualification for the
three-year qualification cycle of FYs 2006-2008. Unless noted otherwise, deadlines may
only be extended by prior written authorization from Headquarters. Deadlines in
paragraphs D, E, G, and I may be extended by the Field Office as specified below.
However, no extension may be granted by the Field Office if it would have the effect of
extending a subsequent deadline that the Field Office is not authorized to extend.
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A. By April 22,2005, the HUD Field Office shall notify counties that may seek to qualify
or requalify as an urban county of HUD's Determination of Essential Powers (see
Section IX) as certified by the Field Office Counsel (see Attachment B, Counties
Scheduled to Qualify or Requalify in 2005 for the 2006-2008 Qualification Period).

B. By April 29, 2005, counties must notify split places of their options for exclusion from
or participation in the urban county (see Attachment B and Section III, paragraph D, for
an explanation of split places).

C. By April 29, 2005, counties must notify each included unit of general local
government, where the county is authorized to undertake essential community
development and housing assistance activities without the consent of the governing
body of the locality, of its right to elect to be excluded from the urban county, and the
date by which it must make such election (see Attachment B and paragraph E, below).
Included units of government must also be notified that they are not eligible to apply
for grants under the HUD-Administered Small Cities or State CDBG programs while
they are part of the urban county, and that, in becoming a part of the urban county, they
automatically participate in the HOME program if the urban county receives HOME
funding. While they may only receive a formula allocation under the HOME Program
as part of the urban county, this does not preclude the urban county or a unit of
government participating with the urban county from applying for State HOME funds.

A county that is already qualified as an urban county in FY 2006 (see Attachment E,
Counties Qualified through 2006 or 2007 that Contain Nonparticipating Communities)
may elect to notify nonparticipating units of government that they now have an
opportunity to join the urban county for the remainder of the urban county's
qualification period (see paragraph H, below).

D. By April 29, 2005, any county which has executed cooperation agreements with no
specified end date is required to notify affected participating units of government in
writing that the agreement will automatically be renewed unless the unit of government
notifies the county in writing by May 27, 2005 (see paragraph F, below) of its intent to
terminate the agreement at the end of the current qualification period (see Attachment
B). Any extension of this deadline must be authorized in writing by the Field Office.
An extension of more than seven days requires notification of Headquarters by
telephone.

E. By May 27,2005, any included unit of general local government, where the county does
not need the consent of its governing body to undertake essential community
development and housing assistance activities, that elects to be excluded from an urban
county must notify the county and HUD, in writing, that it elects to be excluded. Any
extension of this deadline must be authorized in writing by the Field Office. An
extension of more than seven days requires notification of Headquarters by telephone.



F. By May 27, 2005, any unit of government that has entered into a cooperation agreement
with no specified end date with the county and clects not to continue participating with
the county during the FY 2006-2008 qualification period must notify the county and
HUD in writing that it is terminating the agreement at the end of the current period. The
county may allow additional time provided any such extension does not interfere with
the county's ability to meet the deadline in paragraph J, below.

G. By May 27, 2005, any unit of general local government that meets "metropolitan city"
status for the first time and wishes to defer such status and remain part of the county, or
to accept such status and become a joint recipient with the urban county, must notify
the county and the HUD Field Office in writing that it elects to defer its metropolitan
city status or to accept its status and join with the urban county in a joint agreement.
Any metropolitan city that had deferred its status previously or had accepted its status
and entered into a joint agreement with the urban county, and wishes to maintain the
same relationship with the county for this next qualification period, must notify the
county and the HUD Field Office in writing by this date. A potential metropolitan city
that chooses to accept its entitlement status, but chooses nat to enter into a joint
agreement with the urban county, or a current metropolitan city that chooses not to
maintain a joint agreement with the urban county, must also notify the urban county
and the HUD Field Office by this date. Any extension of this deadline must be
authorized in writing by the Field Office. An extension of more than seven days
requires notification of Headquarters by telephone.

H. By May 27, 2005, any unit of general local government that is not currently
participating in an urban county and chooses to participate for the remaining second or
third year of the county's qualification period must notify the county and HUD in
writing that it elects to be included. The county may allow additional time provided any
such extension does not interfere with the county's ability to meet the deadline in
paragraph J, below.

I. By lune 30,2005, HUD field offices must notify CPD’s Systems Development and
Evaluation Division (SDE) via e:mail whether a potential new metropolitan city elects
to defcr or accept its status (as discussed in paragraph G, above).

J. By luly &, 2005, any county seeking to qualify as an urban county (see Attachment B)
or to include any previously nonparticipating units of general local government into its
configuration (see Attachment E) must submit to the appropriate HUD Field Office all
qualification documentation described in Section IV, Documents to be Submitted to
HUD by County. Any extension of this deadline must be authorized in writing by the
Field Office and should not interfere with the Field Office's ability to meet the deadline

in paragraph K. Headquarters should be notified by telephone if an extension of more
than seven days is needed.

K. By luly 29, 2005, Field Office Counsel should complete the reviews of all cooperation
agreements and relatcd authorizations and certify that each cooperating agreement
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meets the requirements of Section V, Cooperation Agreements. Any delay in
completion of the review must not interfere with the Field Office’s ability to meet the
deadline in paragraph M. Headquarters should be notified by telephone of any delay in
the Field Counsel's review. Note: If a county is using renewable agreements and
has submitted a legal opinion that the terms and conditions of the agreement
continue to be authorized (see Section IV, paragraph E), review of such opinion by
Field Office Counsel is optional.

L. During mid to late June, Headquarters will post the urban county worksheets for each
qualifying and requalifying urban county (listed on Attachment B) on the CPD Grants
Management Process (GMP) system. All information on included units of government
must be completed via GMP. Specific instructions for completing these electronic
worksheets will be provided by the CPD SDE Division at the time they are posted on
GMP.

M. By August 12 20035, Field Offices shall update and complete the form electronically for
ech qualifying or requalifying county. The revised worksheet must be sent to the
appropriate county for verification of data (either via FAX, email, or regular mail). The
SDE Division will have access to the completed worksheets in GMP. Field Offices

shall also concurrently make available to the SDE Division (and each affected urban
: e that identifi ] road lified for FY 2006
hat 15 2 ent, together with the es of the new
. THIS DEADLINE MAY NOT BE
EXTENDED WITHOUT PRIOR WRITTEN AUTHORIZATION FROM
HEADQUARTERS.

N. By September 2, 2005 (or soon thereafter), Headquarters will complete its review of the
urban county status worksheets and memoranda for those urban counties adding new
units of government. The Field Offices will have access to the updated worksheets and,
wherc necessary, an indication of any apparent discrepancies, problems or questions —
all in GMP. The Field Office is to verify the data and notify the SDE Division (on the
website) within seven days if any problems exist. If there are no problems, Field
Offices will notify each county seeking to qualify as an urban county of its urban county
status for FY 2006-2008 by September 9, 2005.

III. QUALIFICATION ACTIONS TO BE TAKEN BY COUNTY

The following actions are to be taken by the urban county:

A. Cooperation Agreements/Amendments

Urban counties that must enter into cooperation agreements or amendments, as
appropriate, with the units of general local government located in whole or in part
within the county, must submit to HUD executed cooperation agreements,
together with evidence of authorization by the governing bodies of both parties
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(county and included unit) executed by the proper officials in sufficient time to
meet the deadline for submission indicated in the schedule (see Section V,
Cooperation Agreements, paragraph A). Cooperation agreements must meet the
standards in Section V of this Notice.

| Nofification of C be Fxcluded

Units of general local government in which counties have authority to carry out
cssential community development and housing activities without the consent of
the local governing body are automatically included in the urban county unless
they elect to be excluded at the time of qualification or requalification. Any
county that has such units of general local government must notify each such unit
that it may elect to be excluded from the urban county. The unit of government
must be notified:

1. That if it chooses to remain with the urban county, it is ineligible to apply for
grants under the HUD-Administered Small Cities or State CDBG programs
while it is part of the urban county;

2. Thatif it chooses to remain with the urban county, it is also a participant in
the HOME program if the urban county receives HOME funding and may
only receive a formula allocation under the HOME Program as a part of the
urban county, although this does not preclude the urban county or a unit of
government within the urban county from applying for State HOME funds;
and

3. That if it chooses to be excluded from the urban county, it must notify both
the county and HUD of its election to be excluded by the date specified in
Section II, Qualification Schedule, paragraph E.

Such election to be excluded will be effective for the entire three-year period
for which the urban county qualifies, unless the excluded unit specifically
elects to be included in a subsequent year for the remainder of the urban
county's three-year qualification period.

| Nofification of ¢ v o be Tncluded

If a currently qualified urban county has one or more nonparticipating units of
general local government (see Attachment E), the county may notify, in writing,
any such unit of local government during the second or third year of the
qualification period that the local government has the opportunity to be included
for the remaining period of urban county qualification, This written notification
must include the deadline for such election, and must state that the unit of general
local government must notify the county and HUD, in writing, of its official
decision to be included. If cooperation agreements are necessary, the unit
electing to be included in the county for the remainder of the qualification period
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must also execute, with the county, a cooperation agreement meeting the
standards in Section V, Cooperation Agreements. The agreement must be
received by HUD by the date specified in Section II, Qualification Schedule,
paragraph J.

D. Natification of Split Places

Counties seeking qualification as urban counties and having units of general local
government with any population located only partly within the county must
notify these units of their rights by the date provided in Section II, Qualification
Schedule, paragraph B. Specifically, the county must provide the following
notifications:

1. Where a split place is partly located within only one urban county, one of the
following rules applies:

a. Ifitis a split place in which the county has essential powers, the entire
area of the split place will be included in the urban county for the urban
county qualification period unless the split place has opted out; or

b. If the split place can only be included in the county upon the execution
of a cooperation agreement, the entire area of the split place will be
included in the urban county for the urban county qualification period
upon execution of such an agreement.

2. Where the split place is partially located within two or more urban counties,
the split place may elect one of the following:

a. to be excluded from all urban counties;

b. to be entirely included in one urban county and excluded from all other
such counties; or

c. to participate as a part of more than one of the urban counties in which it
is partially located provided that a single portion of the split place cannot
be included in more than one entitled urban county at a time, and all
parts of the split place are included in the urban counties.

E Notification of C ity to Termi

Urban counties that have agreements that will be automatically renewed at the
end of the current qualification period unless action is taken by the unit of
government to terminate the agreement, must, by the date provided in Section II,
Qualification Schedule, paragraph D, notify such units that they can terminate the
agreement and not participate during the 2006-2008 qualification period.
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IV. DOCUMENTS TO BE SUBMITTED TO HUD

Any county seeking to qualify as an urban county for FY 2006-2008 or that wishes to
exercise its option to include units of government that are not currently in the urban
county's CDBG program must submit to the responsible HUD Field Office:

A. A copy of the letter that notified applicable units of general local government (and
a list of applicable units of government) of their right to decide to be excluded
from the urban county along with a copy of letters submitted to the county from
any such units of gencral local government requesting exclusion (see Section III,
Qualification Actions to Be Taken by County, paragraph B). This does not apply
to an already qualified urban county adding communities.

B. A copy of the letter from any unit of general local government joining an already
qualified county that officially notifies the county of its election to be included
(see Section IT1, paragraph C).

C. Where applicable, a copy of the letter from

1. Any city that may newly qualify as a metropolitan city but that seeks to defer
that status, or

2. Any city currently deferring metropolitan city status that seeks to continue to
defer such status.

(See Section II, Qualification Schedule, paragraph G.)

D. For a county that has cooperation agreements in effect that provide for automatic
renewal, a copy of the letter sent by the county that notified affected units of
government that the agreement will be renewed unless the county is notified by
the unit of government to terminate the agreement, and a copy of any such letter
from any unit(s) of government requesting termination (see Section III, paragraph
E).

E. Where applicable, copies of fully executed cooperation agreements or amended
agreements between the county and its included units of general local
government, including any cooperation agreements from applicable units of
general local government covered under Section III, Qualification Actions to be
Taken by County, paragraph C, and the opinions of county counsel and governing
body authorizations required in Section V, Cooperation Agreements, paragraphs
B and C.

For a county that has cooperation agreements in effect that provide for automatic
renewal of the urban county qualification period as provided under Section V,
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Cooperation Agreements, paragraph E, at the time of such automatic renewal, the
documents to be submitted are: a legal opinion from the county’s counsel that the
terms and provisions continue to be authorized under state and local law and that
the agreement continues to provide full legal authority for the county; copies of
any executed amendments to automatically renewed cooperation agreement (if
any); and, if locally required, governing body authorizations.

F. Any joint request(s) for inclusion of a metropolitan city as a part of the urban
county as permitted by Section VIII, paragraph A, Metropolitan City/Urban
County Joint Recipients, along with a copy of the required cooperation
agreement(s). If either the urban county or the metropolitan city fall under the
"exception criteria" at 24 CFR 570.208(a)(1)(ii) for activities that benefit low- and
moderate-income residents of an area, the urban county must notify, in writing,
the metropolitan city of the potential effects of such joint agreements on such
activities. See Section VIII, paragraph A, for further clarification.

V. COOPERATION AGREEMENTS

All cooperation agreements must meet the following standards in order to be found
acceptable:

A. The governing body of the county and the governing body of the cooperating unit
of general local government shall authorize the agreement and the chief executive
officer of each body shall execute the agreement.

B. The agreement must contain, or be accompanied by, a legal opinion from the
county's counsel that the terms and provisions of the agreement are fully
authorized under State and local law and that the agreement provides full legal
authority for the county. Where the county does not have such authority, the
legal opinion must state that the participating jurisdiction has the authority to
undertake, or assist in undertaking, essential community renewal and lower
income housing assistance activities. A mere certification by the county's counsel
that the agreement is approved as to form is insufficient and unacceptable.

C. The agreement must state that the agreement covers the CDBG Entitlement
program and, where applicable, the HOME Investment Partnership Program (i.e.,
where the urban county receives funding under the HOME program as an urban
county or as a member of a HOME consortium).

D. The agreement must state that, by executing the CDBG cooperation agreement,
the included unit of general local govemment understands that it:

1. May not apply for grants from appropriations under the Small Cities or State
CDBG Programs for fiscal years during the period in which it participates in
the urban county's CDBG program; and
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2. May receive a formula allocation under the HOME Program only through the
urban county. Thus, even if the urban county does not receive a HOME
formula allocation, the participating unit of local government cannot form a
HOME consortium with other local governments. (Note: This does not
preclude the urban county or a unit of government participating with the
urban county from applying for State HOME funds. An existing renewable
agreement need not be amended to add this Note. It is included here only for
purposes of clarification.)

E. The agreement must specify the three years covered by the urban county
qualification period (e.g., Federal FYs 2006-2008), for which the urban county is
to qualify to receive CDBG entitlement funding or, where applicable, specify the
remaining one or two years of an existing urban county's qualification period. At
the option of the county, the agreement may provide that it will automatically be
renewed for participation in successive three-year qualification periods, unless
the county or the participating unit of general local government provides written
notice it elects not to participate in a new qualification period. A copy of that
notice must be sent to the HUD Field Office.

Where such agreements are used, the agreement must state that, by the date
specified in HUD's urban county qualification notice for the next qualification
period, the urban county will notify the participating unit of general local
government in writing of its right not to participate. A copy of the county's
notification to the jurisdiction must be sent to the HUD Field Office by the date
specified in the urban county qualification schedule in Section II.

Cooperation agreements with automatic renewal provisions must include a
stipulation that requires each party to adopt any amendment to the agreement
incorporating changes necessary to meet the requirements for cooperation
agreements set forth in an Urban County Qualification Notice applicable for a
subsequent three-year urban county qualification period, and to submit such
amendment to HUD as provided in the urban county qualification notice (see
Section IV, Documents to be Submitted to HUD, paragraph E), and that such
failure to comply will void the automatic renewal for such qualification period.

F. The agreement must provide that it remains in effect until the CDBG (and
HOME, where applicable) funds and program income received with respect to
activities carried out during the three-year qualification period (and any
successive qualification periods under agreements that provide for automatic
renewals) are expended and the funded activities completed, and that the county
and participating unit of general local government cannot terminate or withdraw
from the cooperation agreement while it remains in effect.

G. The agreement must expressly state that the county and the cooperating unit of
10



J.

K.

general local government agree to "cooperate to undertake, or assist in
undertaking, community renewal and lower income housing assistance activities."
If the county does not have such powers, the agreement must expressly state that
the cooperating unit of general local government agrees to "undertake, or assist in
undertaking, community renewal and lower income housing assistance activities."”
As an alternative to this wording, the cooperation agreement may reference State
legislation authorizing such activities, but only with the approval of the specific
alternative wording by HUD Field Counsel.

The agreement must contain a provision obligating the county and the
cooperating unit of general local government to take all actions necessary to
assure compliance with the urban county's certification required by section 104(b)
of Title I of the Housing and Community Development Act of 1974, as amended,
including Title VI of the Civil Rights Act of 1964, the Fair Housing Act, section
109 of Title I of the Housing and Community Development Act of 1974, and
other applicable laws. The agreements shall also contain a provision prohibiting
urban county funding for activities in, or in support of, any cooperating unit of
gencral local government that does not affirmatively further fair housing within
its own jurisdiction or that impedes the county's actions to comply with the
county's fair housing certification. This provision is required because
noncompliance by a unit of general local government included in an urban county
may constitute noncompliance by the grantee (i.¢., the entire urban county) that
can, in turn, provide cause for funding sanctions or other remedial actions by the
Department.

The agreement must expressly state "that the cooperating unit of general local
government has adopted and is enforcing:

1. A policy prohibiting the use of excessive force by law enforcement agencies
within its jurisdiction against any individuals engaged in non-violent civil
rights demonstrations; and

2. A policy of enforcing applicable State and local laws against physically
barring entrance to or exit from a facility or location which is the subject of
such non-violent civil rights demonstrations within jurisdictions."

The agreement may not contain a provision for veto or other restriction that would
allow any party to the agreement to obstruct the implementation of the approved
Consolidated Plan during the period covered by the agreement. The county has
final responsibility for selecting CDBG (and HOME, where applicable) activities
and submitting the Consolidated Plan to HUD, although if the county is a member
of a HOME consortium, the consortium submits the Plan developed by the county
(see Section I, General Requirements, paragraph C).

The agreement must contain language specifying that, pursuant to 24 CFR
11



570.501(b), the unit of local government is subject to the same requirements
applicable to subrecipients, including the requirement of a written agreement as
described in 24 CFR 570.503 (see Section VIII, Special Considerations,
paragraph B).

. A county may also include in the cooperation agreement any provisions
authorized by State and local laws that legally obligate the cooperating units to
undertake the necessary actions, as determined by the county, to carry out a
community development program and the approved Consolidated Plan and/or
meet other requirements of the CDBG (and HOME, where applicable) program
and other applicable laws.

VI. PERIOD OF QUALIFICATION

A. General

Any county that qualifies as an urban county will be entitled to receive funds as
an urban county for three consecutive fiscal years regardless of changes in its
population or boundary or population changes in any communities contained
within the urban county during that period, provided funds are appropriated by
Congress. However, during the period of qualification, no included unit of
general local government may withdraw from the urban county unless the urban
county does not receive a grant for any year during such period.

The urban county's grant amount is calculated annually and will reflect the
addition of any new units of general local government during the second and third
years of the period of qualification.

Any unincorporated portion of the county that incorporates during the urban
county qualification period will remain part of the urban county through the end
of the three-year period.

Any unit of general local government that is part of an urban county will continue
to be included in the urban county for that county's qualification period, even if it
meets the criteria to be considered a “metropolitan city” during that period. Such
an included unit of general local government cannot become eligible for a
separate entitlement grant as a metropolitan city while participating as a part of
an urban county (see Section VIII, paragraph E).

| Retainine Urhan C Massifioai

Any county classified as an urban county in FY 1999 may, at the option of the
county, remain classified as an urban county.

Any county that has been classified as an urban county after FY 1999 and is so
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classified for at least two years will retain its classification as an urban county,
unless the urban county qualified under section 102(a)(6)(A) of Title I of the
Housing and Community Development Act of 1974, as amended, and fails to
requalify under that section due to the election of a currently participating non-
entitlement community to opt out or not to renew a cooperation agreement (for
reasons other than becoming an eligible metropolitan city.)

VII. URBAN COUNTY PROGRAM RESPONSIBILITIES

The county, as the CDBG grant recipient, either for the urban county or a joint
recipient (see Section VIII, paragraph A, Metropolitan City/Urban County Joint
Recipients) has full responsibility for the execution of the community development
program, for following its Consolidated Plan, and for meeting the requirements of
other applicable laws (e.g., National Environmental Policy Act, Uniform Relocation
Act, Fair Housing Act, Title VI of the Civil Rights Act of 1964, Sec. 504 of the
Rehabilitation Act of 1973, Sec. 109 of Title I of the Housing and Community
Development Act of 1974, the Americans with Disabilities Act of 1990, and for
affirmatively furthering fair housing). The county's responsibility must include these
functions even where, as a matter of administrative convenience or State law, the
county permits the participating units of general local government to carry out
essential community development and housing assistance activities. The county will
be held accountable for the accomplishment of the community development program,
for following the Consolidated Plan, and for ensuring that actions necessary for such
accomplishment are taken by cooperating units of general local government,

VIII. SPECIAL CONSIDERATIONS

A litan Citw/Urban C loint Recini

Any urban county and any metropolitan city located in whole or in part within
that county can ask HUD to approve the inclusion of the metropolitan city as a
part of the urban county for purposes of planning and implementing a joint
community development and housing assistance program. HUD will consider
approving a joint request only if it is signed by the Chief Executive Officers of
both entities and is submitted at the time the county is seeking its qualification as
an urban county. A joint request will be deemed approved unless HUD notifies
the city and the county otherwise within 30 days following submission of the
joint request and an executed cooperation agreement meeting the requirements
specified under Section V, Cooperation Agreements. An urban county may be
joined by more than one metropolitan city, but a metropolitan city located in
more than one urban county may be a joint recipient with only one urban county
at a time.

Upon urban county qualification and HUD approval of the joint request and
cooperation agreement, the metropolitan city becomes a part of the urban county
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for purposes of program planning and implementation for the entire period of the
urban county qualification, and for the CDBG program, will be treated by HUD
as any other unit of general local government that is a part of the urban county.
When a metropolitan city joins an urban county in this manner, the grant amount
is the sum of the amounts authorized for the individual metropolitan city and
urban county. The urban county becomes the grant recipient.

Counties and metropolitan cities considering a joint request should be aware that
significant effects could occur where either the urban county or the metropolitan
city would otherwise fall under the "exception rule" criteria for activities that
benefit low-and moderate-income residents on an area basis (see 24 CFR
570.208(a)(1)(ii)). Joint agreements result in a modification to an urban county's
configuration, and a change in the mix of census block groups in an urban county
is likely to change the relative ranking of specific block groups by quartile, thus
affecting the minimum concentration of low- and moderate-income persons under
the "exception rule." HUD will make a rank-ordering computer run available to
counties and metropolitan cities considering joint participation to assist them in
determining the possible effects of inclusion and how such an agreement may
impact their respective programs.

Subrecini

The execution of cooperation agreements meeting the requirements of

Section V, Cooperation Agreements, herein between an urban county and its
participating units of local government does not in itself satisfy the requirement
for a written subrecipient agreement required by the regulations at 24 CFR
570.503. Where a participating unit of general local government carries out an
eligible activity funded by the urban county, the urban county is responsible,
prior to disbursing any CDBG funds for any such activity or project, for
executing a written subrecipient agreement with the unit of government
containing the minimum requirements found at 24 CFR 570.503. The
subrecipient agreement must remain in effect during any period that the unit of
local government has control over CDBG funds, including program income.

Inelieibility for S 1 Small Cities CDRG. P

An urban county's included units of general local government are ineligible to
apply for grants from appropriations under the HUD-Administered Small Cities
or State CDBG Programs for fiscal years during the period in which they are
participating in the Entitlement CDBG program with the urban county.

. Elieihility & : :

When included units of local government become part of an urban county for the
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CDBG Program, they are part of the urban county for the HOME Program and
may receive a formula allocation under the HOME Program only as part of the
urban county. Thus, even if the urban county does not receive a HOME formula
allocation, the participating unit of local government cannot form a HOME
consortium with other local governments. However, this does not preclude the

urban county or a unit of government within an urban county from applying for
State HOME funds.

E. Counfies with Potential M litan Citi

If a county includes one or more communities that believe their population meets
the statutory threshold to enable them to receive CDBG entitlement funds as a
metropolitan city directly, HUD has identified two options a county may use to
address such situations:

1. The county and community can negotiate a schedule that will provide the
community additional time to receive notification from HUD of its eligibility as a
potential new metropolitan city and, if the community does not reach metropolitan
city status (or becomes eligible and elects to defer its status), execute a cooperation
agreement and still meet the deadlines identified in this Notice; or

2. If a county believes delaying the execution of a cooperation agreement until HUD
provides such notification will prohibit it from meeting the submission deadlines in
this Notice, the county may want to include a clause in the agreement that provides
that the agreement will be voided if the community is advised by HUD, prior to the
completion of the requalification process for FY 2006-2008, that it is eligible to
become a metropolitan city and the community elects to take its entitlement status.

If such a clause is used, it must state that if the agreement is not voided on the
basis of the community’s eligibility as a metropolitan city prior to July 8, 2005 (or
a later date if approved in writing by HUD), the community must remain a part of
the county for the entire three-year period of the county’s qualification.

Option 1 is preferred. Option 2 is available if a county wishes to use it, although there
1s concern that a community may believe that the use of a clause that may void the
agreement will enable it to “opt out” later in the three-year period of qualification if it
reaches the population during that time to be a metropolitan city. Therefore, any such
clause must be clear that it applies only for a limited period of time.

IX. DETERMINATIONS OF ESSENTIAL POWERS

A. For new urban counties, HUD Field Office Counsel must determine whether each
county within its jurisdiction that is eligible to qualify as an urban county has
powers to carry out essential community renewal and lower income housing
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assistance activities. In making the required determinations, Field Office Counsel
must consider both the county’s authority and, where applicable, the authority of its
designated agency or agencies. Field Office Counsel shall make such
determinations as identified below and concur in notifications to the county(ies)
about these issues.

B. The notification by the Field Office required under Section II, paragraph A, must
include the following determinations:

1. Whether the county is authorized to undertake essential community development and
housing assistance activities in its unincorporated areas, if any, which are not units of
general local government. For these purposes, the term “essential community
development and housing assistance activities” means community rcnewal and lower-
income housing assistance activities;

2. In which of the county’s units of general local government the county is
authorized to undertake essential community development and housing
assistance activities without the consent of the governing body of the locality.
The population of these units of local government will be counted towards
qualification of the urban county unless they specifically elect to be excluded
from the county for purposes of the CDBG program and so notify both the
county and HUD in writing by May 27, 2005 (sce Section II, paragraph E); and,

3. In which of the county’s units of general local government the county is either
(a) not authorized to undertake cssential community development and housing
assistance activities or (b) may do so only with the consent of the governing
body of the locality. The population of these units of local government will
only be counted if they have signed cooperation agreements with the county
that meet the standards set forth in Section V of this Notice.

Attachments
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Memorandum

June 7, 2005

To: Art Brooks
County Administrator

For: County Council

From: Charlie Compton, Director\ |/
Department of Planning and GIS

Reference: Solid Waste Disposal Changes

Attached are the latest copies of the following:

Ordinance #05-05 — Proposed changes to the Solid Waste Ordinance
Zoning Text Amendment #T05-04 — Proposed changes to the Zoning Ordinance

As areview, listed below are the summaries of these ordinance proposals that were part of the public
hearing on May 24®. The Zoning Text Amendment has received two readings and the Solid Waste
changes have received one reading. The Planning Commission briefly reviewed both on May 19
but will be making a formal recommendation on June 16", ’

In the Zoning Ordinance the proposed changes do the following:

* (learly define that the very intense recycling activities are to be regulated as part of Article
9 which covers Landfill Operations.

* Putin place very stringent regulations with respect to the location and operation of activities
that include the on-site processing of construction, demolition, and /or land-clearing debris
for recycling. There is one blank involving quantities that needs to be completed here.

* Allow Lexington County to regulate as a mine any activity that moves substantial quantities
of material from a development site over long periods of time. This could be a commercial
development, a subdivision, etc.

¢ (Clearly show that Lexington County can regulate any solid waste activity to include those
exempt in any way from SCDHEC requirements.

» Ensure that deceleration and acceleration lanes will be installed where needed at all mining
and landfill operations.

In the Solid Waste Ordinance the proposed changes do the following:

* Add several definitions that provide important links to the County Zoning Ordinance.

* Add an entire new Division to the Ordinance that will allow Council to have the final say on
the location of all solid waste related activities that involve yard trash or construction,
demolition, and/or land clearing debris.

* Add a bonding requirement to ensure that unprocessed solid waste material could not be
abandoned without a financial means for disposal.

Since last month, in the Zoning Ordinance we have drafted sections in the Mining Article covering
reclamation plans and bonding requirements where needed. In the Solid Waste Ordinance we have
made sure Council’s review includes all activities involving yard trash or construction, demolition,
and/or land clearing debris, to include mining that uses those materials as part of a reclamation plan.
We have also drafted more detailed information with regard to the process involved in Council’s
review of these activities.

Enclosures:
Ordinance #05-05 - Proposed changes to the Lexington County Solid Waste Ordinance

Zoning Text Amendment #T05-04 — Proposed changes to the Lexington County Zoning Ordinance



Ordinance #05-05

An Ordinance amending the Lexington County Solid Waste Ordinance
to address additional definitions and regulations
for recycling/processing centers, mining operations, and land clearing debris landfills

{Add these additional definitions to Sec. 54-31 — Definitions found in Division 1 of Article Il — Collection
and Disposal}

Section 54-31. Definitions.

A Landfill is any such activity as defined in the Lexington County Zoning Ordinance. It may
include solid waste activities exempt from review by the South Carolina Department of Health and
Environmental Control (SCDHEC).

A Mining Operation is any mining activity defined as such in the Lexington County Zoning
Ordinance.

{Add this additional line to the end of Division 2. Franchised Collectors}

Sections 54-65 - 54-80. Reserved.

{Add this additional Division to Article Il — Collection and Disposal}

DIVISION 3. ADDITIONAL DISPOSAL REQUIREMENTS

Section 54-81. Location requirements of certain solid waste disposal activities.

The following solid waste disposal activities have unique characteristics that require a thorough
review prior to specific site approval and require careful on-going oversight of the day-to-day
operations:

a. The on-site processing of y;
debris for recycling.
. . e G
b. Landfills intended to be used for yard f; ot constr
clearing debris-and-yard-trash.

c. Any mining operations that include a Yar‘\ @r Construction, Demolition, and/or
Land-Clearing Debris Landfill as a part of their reclamation plan.




Each proposed activity must first be reviewed as to its ability to meet the regulations contained
in the Lexington County Zoning Ordinance. A report of that review must then be forwarded to the
Lexington County Council as a part of their determination as to the suitability of the proposed
he actlwty As a part Of their analysns of the proposed actlwty Councu WI|| establlsh

those concerns will be forwarded to the applicant. |If th ﬁ not addressed
satisfactorily, the proposed activity will not be permitted ap, &d for that location.

Section 54-82. Bonding of recycling/processing activities.

The on-site processing of construction, demolition, and/or land-clearing debris for recycling has
several unique characteristics since the material used for this operation is normally destined for
an approved landfill. In preparation for processing it is generally stored above-ground in large
piles. If for any reason the recycling operation is abandoned, the unprocessed material must be
transported to an approved landfill. Therefore, L.exington County requires that a bond with surety
and conditions satisfactory to it be filed and accepted prior to the permitting of such an operation.
The nature of the surety and the bonding procedures shall be as determined by the County
Council to ensure that, in the event of a default by the applicant, funds will be available to dispose
of the unprocessed solid waste material. The amount of the bond at all times must be equal to
the cost of such disposal.

This Ordinance shall take effect , 2005.
Enacted this day of , 2005.

Bruce E. Rucker, Chairman
ATTEST:

Diana W. Burnett, Clerk of Council

First Reading: May 3, 2005
Second Reading:
Public Hearing: May 24, 2005
Third & Final Reading:

Filed w/Clerk of Court:




COUNTY OF LEXINGTON, SOUTH CAROLINA

Community & Economic Development
County Administratiori Building (803) 359-8121
212 South Lake Drive  Lexington, South Carolina 29072

ZONING TEXT AMENDMENT APPLICATION # T05-04

Section(s) of the Zoning Ordinance which are affected:

Article 2, Chapter 1. Section 21.10; Article 8: and Article 9

Reason for the request (use the back of this application form if necessary):

To amend the ILexington County Zoning Ordinance to address additiorial definitions and regulations for

recycling/processing centers, mining operations, and landfills

Even though this application will be carefully reviewed and considered, the burden of proving the need for

the amendment rests with the applicant. (\QQ %—\
Date __4/28/05 Signature M - :
YA

Name(print) Charlie Compton, Planning Director
Lexington County Department of Planning and GIS

Address 212 South Lake Drive
Telephone # __785-8121 Lexington, South Carolina 29072
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1.04/28/05 Application Received
2. __/__/__ FeeReceived

3.__/ /__ Newspaper Advertisement

[ Planning Commission Recommendation:

[ O
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04/26/05 First Reading 05/24/05 Public Hearing 05/03/03 Second Reading __/ / _ Third Reading

Results:

HADOCS\ZONINGFORMS\iextamendT05-04.wpd



Mining (Extensive) includes all other mining activities not included within the definition of Mining
(Limited) or Mining (Intermediate). This activity category permits on-site mineral processing, chemical
leaching, and blasting.

Mini-Parks are recreational areas with no more than playground equipment and picnic facilities.

Mini-Warehouses include the operation of warchousing and storage wherein the storage capacity of individual
units is less than 1,000 square feet of floor area and individual keys are provided to lock each unit during the term
of a rental agreement.

Mobile Home activities, including manufactured homes, are transportable dwellings intended for permanent
residential occupancy. They may be contained in either one unit or multiple units designed to be joined together
into one integral unit, arrive at a site complete and ready for occupancy except for minor and incidental assembly
operations, and are constructed so that they may be used without a permanent foundation. This activity shall not
include modular residential construction, as defined within the South Carolina Modular Buildings Construction
Act of 1976. Modular residential construction shall be included in the Residential Detached or Residential
Attached activity types, as appropriate.

Mobile Home Parks (Limited) Three or more mobile homes, exclusive of a mobile home occupied by the property
owner, that are operated as a single entity and located within the vicinity of one another. The park may be located
on a single parcel, or multiple parcels in the same or different ownership. The minimum size of an individual
mobile home space in this type of development is 20,000 square feet.

Mobile Home Parks (Extensive) Three or more mobile homes, exclusive of a mobile home occupied by the
property owner, that are operated as a single entity and located within the vicinity of one another. The park may
be located on a single parcel, or multiple parcels in the same or different ownership. The minimum size of an
individual mobile home space in this type of development is 6,000 square feet.

Natural Reserves and undeveloped open spaces include parks with minimum equipment, botanical gardens and
arboretums, golf courses (except for the buildings which are to be assigned specific activity types based on use),
and the like.

Non-Assembly Cultural activities include public, parochial and private museums, art galleries, libraries, and
observatories.

Nursing Homes include convalescent homes, convalescent hospitals and clinics. Skilled careistypically provided
to residents/patients. (See also “Retirement Centers”.)

Personal Convenience Serviges include barbering, laundromats, beauty care, dry cleaning, and the repair of
personal apparel, and similar items, but not including motor vehicles, structures, or engines.

Plant Nurseries include the cultivation, for sale, of horticultural specialties such as flowers, shrubs, trees, and
bushes intended for ornamental or landscaping purposes.

Power Plants (non-atomic).

Professional Services include those performed by recognized professionals such as lawyers, architects, engineers,
CPA’s, private instructors with less than 30 students at one time, real estate brokers, and the like.

Radioactive Materials Handling includes the use, in any way, of significant amounts of radioactive or atomic
material, to include atomic power plants or radioactive waste treatment or storage. Incidental amounts of such
material incorporated into activities of scientific measurement or diagnostic practice shall not be included in this

classification.

Railroad terminals and yards (freight and passenger).

stor:

%k s i

Recvcling Centers include the processing ;

ARTICLE 2 - APPLICATION OF REGULATIONS 9



81.00

81.10

81.20

81.30

81.40

ARTICLE 8 - MINING OPERATIONS

Chapter 1. General Provisions

Purpose

The purpose of this article is to address the unique needs of Mining Operations in order that these activities
function in a manner that is compatible with the surrounding area.

Jurisdiction

The regulations set forth herein shall apply to any property located within the jurisdiction of this Ordinance that
is now or is proposed to be developed as a Mining Operation.

Definitions

Minerals are solids, liquids, or gases found in natural deposits on or in the earth, including, but not limited to,
soil, sand, clay, gravel, stone, rock, coal, phosphate, metallic ore, petroleum, or natural gas.

Mining Area is the area of land from which overburden or minerals have been removed, or upon which
overburden has been deposited, including the location of on-site mineral processing, stockpiles, settling ponds,
mining vehicle operation, and active reclamation areas. The mining area does not include land which has been
reclaimed, the access road or overburden deposits and earthen berms which are part of County approved

screening.

Mini’ngmcludes the extractlon or rerpovgl of mlngieral for sale, g)rocessmg, or consumptlon

TSob

th CafolinaiDepar ém

(\) It does not 1nclude

Envir m'n adm ackﬁ i ng, p lowm or excavatmg areas for
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Mining (Limited) includes all mining operations where the mining arca does not exceed five(5) acres. This
activity category does not permit on-site mineral processing, including, but not limited to, milling, crushing,
screening, washing, flotation, or refining. This activity category does not include chemical leaching of
minerals, hard rock quarrying, or blasting.

Mining (Intermediate) includes all mining operations where the mining area does not exceed twenty-five(25)
acres. This activity category permits on-site mineral processing, chemical leaching of minerals, hard rock
quarrying, or blasting, provided that the blasting or chemical leaching of minerals meets the buffering
restrictions of the Mining (Extensive) category.

Mining (Extensive) includes all other mining activities not included within the definition of Mining
(Limited) or Mining (Intermediate). This activity category permits on-site mineral processing, chemical
leaching, and blasting.

Application of Regulations

Upon the effective date of these regulations, Mining Operations can be developed or expanded only in
accordance with the applicable restrictions contained herein. Legally nonconforming Mining Operations are
subject to the provisions found in Article 11.

Zoning Permit

It shall be the sole responsibility of a Mining Operation owner to establish and operate a Mining Operation in
accordance with the regulations as set forth in this article. The zoning permit shall be issued on the basis of
compliance with all applicable state and local regulations.

ARTICLE 8 - MINING OPERATIONS ©'7



82.10

82.20

82.30

82.40

82.50

82.60

68

Chapter 2. Mining Regulations

Adherence to Other Regulations

The Mining Operation regulations contained herein are in addition
Carolina Department of Health and Environmental Control (

Aftcr—mccﬁng—zmm-rg-rcqmrcmmﬁr If a Mmmg Operat1on is regulat

to any applicable regulations from the South
iC) and any other state or federal agencies.
b (SCDHEC it shall be issued a zoning

Lexlngton County

Buffering Restrictions
Each Mining Operation shall adhere to the Buffering Restrictions covering height regulations, buffers, setbacks
and screening as outlined in Chapter 3 of Article 2.

82.21 Buffers

In the event that an encroachment appears to be within the buffer area, and/or the buffer area is likely
to be encroached unintentionally, the designated are may be required to be clearly delineated by a
material approved by the Zoning Administrator.

82.22 Setbacks

While accessory activities such as driveways and parking and reclamation thereof can occur within the
designated setback, mining operations may not encroach on any part of the setback area. Sites with
natural vegetation may qualify for a reduction as stated in Section 82.23, paragraph 1 below.

82.23 Screening

1. All Mining operations must use natural or landscaped vegetation for screening. The screening shall
include the use of earthen berms and does not exclude the use of fencing for safety reasons. A
setback reduction of 25% may be obtained if existing natural vegetation meeting the partial screening
requirement, as determined by the Zoning Administrator, is left undisturbed.

2. Total road frontage screening is required in all districts.

Access

A Mining (Intermediate) activity is allowed access by a local road provided that road is paved, and a Mining
(Extensive) activity is allowed access by a collector road provided that road is paved.

Driveways

Driveway access to a paved road must consist of an asphalt apron 100 feet in length Drlveway access to an
o

Hours of Operation

The following hours of operation restrictions shall apply:

Mining(Limited): 7am to 7pm, Monday through Friday
Mining(Intermediate): 7am to 7pm, Monday through Saturday
Mining(Extensive): No restriction for hours of operation

Performance Standards

Each Mining Operation shall adhere to the Performance Standards as outlined in Chapter 4 of Article 2.

ARTICLE 8 - MINING OPERATIONS




82.70 Reclamation
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91.00

91.10

91.20

ARTICLE 9 - LANDFILL OPERATIONS

Chapter 1. General Provisions

Purpose

The purpose of this article is to address the unique needs of Landfill Operations in order that these activities
function in a manner that is compatible with the surrounding area.

Jurisdiction

The regulations set forth herein shall apply to any property located within the jurisdiction of this Ordinance that
is now or is proposed to be developed as a Landfill Operation.

Definitions

Landfills include all of the following activities as defined by the South Carolina Department of Health and
Environmental Control (SCDHEC) now or in the future. These SCDHEC definitions are published for reference
only and are not a part of this ordmance W1th1? th1s ordinance landﬁlls are class1ﬁed as elther lmnted§9

DHEC Landfill Categories

Municipal Solid Waste Landfills

Construction, Demolition, and Land-Clearing (C&D) Debris Landfills

Short-Term C&D Iandfills (Part I).
Land-Clearing Debris and Yard Trash Landfills (Part II.

Permanent Industrial C&D Landfills (Part TII).

Long-Term C&D Landfills (Part TV).

Industrial Solid Waste Landfills

Landfills (Limited) shall have a landfill area which does not exceed four acres and is operational for less
than two years. This activity category does not include a Mumc1 pal or lndustnal Solid Waste Lg:mdﬁ&%iJ
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91.30 Application of Regulations

Upon the effective date of these regulations, Landfill Operations can be developed or expanded only in
accordance with the applicable restrictions contained herein. Legally nonconforming Landfill Operations are
subject to the provisions found in Article 11, Nonconformity.

91.40 Zoning Permit

It shall be the sole responsibility of a Landfill Operation owner to establish and operate a Landf{ill Operation in
accordance with the regulations as set forth in this article. The zoning permit shall be issued on the basis of
compliance with all applicable state and local regulations.
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Chapter 2. Regulations

92.10 Adherence to Other Regulations

The Landfill Operation regulations contained herein are in addition to any applicable regulations from the South
Carolina Department of Health and Environmental Control (SCDHEC) and any other state or federal agencies.
Aftermeeting zoning requircments; = A Landfill Operation shall be issued a zoning permit only after receiving
apermit-fromr SCBHECand ¢ aﬁ Eetterof Consistency aﬁfi%val from Lexington County as to its compliance with
the all County Solid Waste Rb&ﬂlatloﬁs Mamagement-Plan.

92.20 Buffering Restrictions
Each Landfill Operation shall adhere to the Buffering Restrictions covering height regulations, buffers, setbacks,

and screening as outlined in Chapter 3 of Article 2.

92.21 Buffers
In the event that an encroachment appears to be within the buffer area, and/or the buffer area is likely

to be encroached unintentionally, the designated buffer area may be required to be clearly delineated by
a material approved by the Zoning Administrator.

92.22 Setbacks
While accessory activities such as driveways and parking can occur within the designated setback,
landfill operations may not encroach on any part of the setback area. Sites with natural vegetation may
qualify for a reduction as stated in section 92.23, paragraph 2 below.

92.23 Screening

1. Landfill (Limited) operations may install vegetative or man-made screening materials. However,
man-made screening materials must be removed within 60 days of the closure of the site.

2. Landfill (Intermediate & Extensive) operations must use natural or landscaped vegetation for
screening. This screening may include the use of earthen berms and does not exclude the use of
fencing for safety reasons. A setback reduction of 25% may be obtained if existing natural vegetation
meeting the partial screening requirement, as determined by the Zoning Administrator, is left
undisturbed.

3. Total road frontage screening is required in all districts.

92.30 Access

The chart contained in Section 22.02 designates the street classification necessary to access Landfill Operations.
The following additional requirements must be met:

1. A Landfill (Intermediate) operation is allowed access by a local street provided that road is paved.
2. A Landfill (Extensive) operation is allowed access by a collector street provided that road is paved.

The appropriate street access shall not be an issue if all of the vehicular activity associated with the landfill is
self-contained on the site, as in a Permanent Industrial C&D Landfill (Part III).

92.40 Driveways

Driveway access to a paved road must consist of an asphalt apron at least 100 feet in length. Driveway acceﬁss

S s

92.50 Hours of Operation
The following hours of operation restrictions shall apply:

Landfill (Limited) 7:00 a.m. to 7:00 p.m., Monday through Friday
Landfill (Intermediate) 7:00 a.m. to 7:00 p.m., Monday through Saturday
Landfill (Extensive) No restriction for hours of operation
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92.60 - Limits on Traffic

The following operational limits shall apply in order to restrict the truck traffic in certain circumstances:

andfill (Limitéd)®. | . | Local Street (unpaved) one three
Local Street (paved) three SIX
Collector Street (unpaved) three six
Collector Street (paved) no limit no limit
Arterial no limit no limit
fill ntermediate): | | Local Street (unpaved) no access is allowed
Local Street (paved) three SIX
Collector Street (unpaved) ‘ three six
Collector Street (paved) no limit no limit
Arterial no limit no limit
‘Landhil (Extensive)e. | | Local Street (unpaved) no access is allowed
Local Street (paved) no access is allowed
Collector Street (unpaved) no access is allowed
Collector Street (paved) no limit no limit
Arterial no limit no limit

92.70 Performance Standards

Each Landfill Operation shall adhere to the Performance Standards as outlined in Chapter 4 of Article 2. It should
be noted that one of those standards that requires extra attention during the design of a landfill operation are the
limits placed on noise. Earthen berms are one of the few methods that will contain the noise on-site at a level
that meets the standards contained in this ordinance.
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COUNTY OF LEXINGTON
PUBLIC WORKS DEPARTMENT
ENGINEERING

MEMORANDUM

DATE: May 16, 2005

TO: Art Brooks, County Administrator

FROM: John Fechtel, Public Works Director%%
Asst. County Administrator

RE: Irmo Request — Matching Funds

The Town of Irmo has requested $86,051 in “C” Funds (see attached) to provide
their twenty-percent (20%) match for an SCDOT Enhancement Grant. This
project is primarily for sidewalks on Finsbury Road, Deptford Drive and Fork |
Avenue. This project has been approved by SCDOT and the total project costs
are $333,270.

It has been our policy to fund the twenty-percent (20%) match for municipalities
with the budgeted Special Projects account, 2700-121302-539900. | recommend

County Council approve this request since funds are available. Once approved, -
we will reimburse the Town as the project construction begins.

Attachment

/lh

440 BALLPARK ROAD « LEXINGTON, SOUTH CAROLINA 29072 «(803)-785-8201
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March 16, 2005

Mr. John Fechtel

Director, Public Works

County of Lexington

440 Ball Park Road J
Lexington, SC 29072

Re: Transportation Enhancement Project (TEA-21)
Desar Mr. Fechtel,

The Town of Irmo would like to request § 86,051 from Lexington County “C” Funds. As
you know the Town developed a sidewalk plan some years back to help define the Irmo identity.
We are preparing to begin work on a TEA-21 Grant that was recently approved by SCDOT for
FY05. SCDOT approved funding in the amount of $ 247,219 towards this project,

The project involves sidewalk construction totaling 1.228 miles, site grading & drainage,
1,760 SF of gravity retaining wall, 550 LF curb & gutter and 3,400 SY of sidewalk construction
& erosion controls. Project location is Finsbury Road, Deptford Drive and Fork Avenue; please
see enclosed maps. These coocrete sidewalks will be built o ADA, AASHTO and FHWA
standards,

- 'The total project is $333,270 and broken down as an 80/20 grant with SCDOT (80% =
$247,219) and Irmo (20% = $86,051). The project is a continuation of the goals outlined in our
strategic plan. The Town of Irmo is committed to improving the infrastructure for our Lexington
County residents.

Thank you for any assistance you can provide in procuring these funds. If you have any
quszﬁons of require more specific information, please contact Bob Brown or me at (803) 781-
7050.

Sinceroly,

A

hn Hanson
'own Administrator

rc: Bob Brown, Project Coordinator, Town of Inno

P.Q. Box 406 ¢ 7300 Woodraw Street *» Irmo, 8.C. 20063-0406 « {803) 781-7050 * Fax (803) 749-2743




'COUNTY OF LEXINGTON
PUBLIC WORKS DEPARTMENT
ENGINEERING

MEMORANDUM

DATE: May 16, 2005
TO: Art Brooks, County Administrator
FROM: John Fechtel, Public Works Director@ﬁ-

Assistant County Administrator

RE: Legal Closing of a Portion of Tarragon Drive

Attached is a request from Ms. Vicki Quatttiebaum for legally closing a portion of
Tarragon Drive. This dirt section of road is approximately eight-hundred (800) linear feet
long. The attached request indicates the reasons for this closure (illegal dumping, four-
wheelers, etc.) and also to enhance future development of this twenty-eight (28) acre
tract. We have notified the various Public Safety departments about this potential
closing but we do not feel it would cause a problem due to the network of roads around
this area.

Please present this request to County Council for their consideration. The road will be
posted for thirty (30) days to notify people of the proposed closing per our policy.

Attachment

/Ih

440 BALLPARK ROAD » LEXINGTON, SOUTH CAROLINA 29072 +(803)-785-8201
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‘May 11,2005

Paul Dorroh

County of Lexington
Department of Public Works
440 Ball Park Road.
Lexington, SC, 29072

Re: Closing dirt portion of Tarragon Road

Dear Paul,

As previously discussed I have a strong interest In the closing of Tarragon
Road. This section of road at one time was owned by my father, M.F.
Quattiebaum, At that time it was not a road and my father had it cleared as
5 “fire break” and deeded It to Lexington County. It has been a problem over
the years due to speeding drivers, four wheelers racing to and from my
property. It has aiso been used for a dumping ground for mattresses,
washers, dryers and household garbage.

I am currently developing Phase 1 of a subdivision (Cunningham Park) on
the north side of Tarragon. In the future I will be developing the other side
and I feel that closing Tarragon and making it inclusive with my other '
property would enhance the vislon for the development, I am aware that
I can not build on this portion of the property but it could be a potential
improvement between my properties.

Please take this matter into consideration as it is very important to me and
could be very beneficial to the future of Cunningham Park.

ncerely, .

-1
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COUNTY OF LEXINGTON
PUBLIC WORKS DEPARTMENT
ENGINEERING

May 5, 2005
RE: Closing of dirt portion of Tarragon Drive
Dear John Fechtel,

TMS #: 004499-03-016

This letter is to inform you that Vicki Quattlebaum has requested that the dirt portion of
Tarragon Dr. be closed. She and two other property owners have agreed to the road
closing and I have attached copies of the sign letters along with a location map.

Sincerely,

Paul Dorroh
Engineering Associate
Lexington County Public Works

440 BALLPARK ROAD « LEXINGTON, SOUTH CAROLINA 29072 » (803) 359-8201




COUNTY OF LEXINGTON
PUBLIC WORKS DEPARTMENT

ENGINEERING 4 8
o"}
D
MAY 2005 o%%
April 21, 2005 gxﬁgo%igoﬁp o
Enginesring Dap: -
RE: Closing of dirt portion of Tarragon Drive Ao
" \f’::,}
4 W
Vicki Quattiebaum 7,8 11 QLo

1303 Church Street
Gaston, SC 29053

TMs #: 004499-03-016

Dear Residents:

A request has been made to Lexington County Public Works to close the dirt portion of Tarragon Drive.
Before the County may proceed with this action, all property owners on the dirt portion of this road must
grant permission. This letter is an attempt to ensure all persons owning property along the road have
an opportunity to agree prior to the County bringing any action to close the road. If one or more
property owners are not in favor of the road closing, Lexington County will discontinue the procedure for
closing.

Please indicate your response by checking the appropriate box and signing. Please return the signed
letter in the envelope provided.

If you have any questions or comment please call me at 785-8201

Sincerely,

Paul Dorroh

l;.ng/ineering Associate
| do agree with the closing of Tarragon Drive

D | don't agree with the closing of Tarragon Drive

Print Nama\/}&!c [ L. Z/QMAH/Q%MLW

Signattr_:{/VZ[ %ﬂ@ 1 te ("/ ‘&4 - O\Sf_,

440 BALLPARK ROAD ¢+ LEXINGTON, SOUTH CAROLINA 29072 » (803) 359-8201



COUNTY OF LEXINGTON
PUBLIC WORKS DEPARTMENT
ENGINEERING

RECEIVED

April 21, 2005 = Lexington Coun
Cf:; Enginzehring Dept{
RE: Closing of dirt portion of Tarragon Drive / 0 o,
' ‘ ”:/Q/ Ly~ AN “
Vernon Elders RURITIANY

1718 Old Barnwell Rd
Lexington, SC 29073

TMs #:004419-01-012

Dear Residents:

A request'has been made to Lexington County Public Works to close the dirt portion of Tarragon Drive.
Before the County may proceed with this action, all property owners on the dirt portion of this road must
grant pemission. This letter is an attempt to ensure all persons owning property along the road have
an opportunity to agree prior to the County bringing any action to close the road. If one or more
property owners are not in favor of the road closing, Lexington County will discontinue the procedure for

closing.

Please indicate your response by checking the appropriate box and signing, Please return the signed
letter in the envelope provided.

if you have any questions or comment please call me at 785-8201

Sincerely,

Paul Dorroh

Enginie/ring,AS’sociate

ey .
& do agree with the closing of Tarragon Drive

0 1 dont agree with the closing of Tarragon Drive

Y A
PrintNameyL’ E MOH Z"'; IC‘},QQ/‘ C

Signaturewgé_ Date /-zi /T g// 85

440 BALLPARK ROAD » LEXINGTON, SOUTH CAROLINA 29072 » (803) 359-8201



'COUNTY OF LEXINGTON
PUBLIC WORKS DEPARTMENT
ENGINEERING

April 21, 2005
RE: Closing of dirt portion of Tarragon Drive

Jimmy R. and Mari Thomton
223 Tarragon Drive
Lexington, SC 29072

TMs #: 004419-07-001

Dear Residents:

A request has been made to Lexington County Public Works to close the dirt portion of Tarragon Drive:
Before the County may proceed with this action, all property owners on the dirt portion of this road must
grant permission. This letter is an attempt to ensure all persons owning property along the road have
an opportunity to agree prior fo the County bringing any action to close the road. If one or more
property owners are not in favor of the road closing, Lexington County will discontinue the procedure for
closing.

Please indicate your response by checking the appropriate box and signing. Please return the signed
letter in the envelope provided.

ff you have any questions or comment please call me at 785-8201

Sincerely,

Paul Dorroh
Engineering Associate

4

I do agree with the closing of Tarragon Drive

/ | don’t agree with the closing of Tarragon Drive

Print Name \.]/ m /\i'U;" ﬁar hs l;( ,Uﬁ\j
_ } : ] .
Signature Q/fl? Jﬁ\f\ Date %j é”di

440 BALLPARK ROAD » LEXINGTON, SOUTH CAROLINA 29072 ¢ (803) 359-8201
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May 16, 2005

We in the basket business are fighting for our very existence. When our parents
started in 1946 there were over four hundred basket manufacturers in the United States.
Now there are less than ten that we aware of in the basket manufacturing business. We
are trying to keep our business in Lexington County alive and operating. We like other
businesses in America are facing higher prices on almost everything we need to be
productive. This does not include the fixed cost of insurance, taxes and benefits for over
fifty employees with a payroll of 1.2 million per year. We need relief.

We desperately need warchouse space in order to fill the needs of our customers.
We now rent warchouses in Leesville and Gaffney, but the cost of handling is making
that more and more expensive. We need warehouse space at our facility. Going through
the procedure to build we find that the county requirements make this a very expensive
proposition.

We are asking assistance in whatever form available on the installation of a fire
hydrant at 1514 Pisgah Church Road, Lexington SC, our manufacturing facility. The
new fire hydrant would be at our new warehouse so in the event of a fire at this facility
the fire could be contained. This is necessary for the safety of the business and
neighbors.

We have been at this location for fifty nine years and have not asked for
assistance from anyone. After observing and reading about what the county does for new
businesses locating here and only staying for a few years we feel that we are a pretty
good investment,

While our proposed warehouse will not add any jobs at this time it may allow us
to add jobs in our manufacturing facility later because we will have the additional space
to warehouse our product.

Thank you for your time and consideration. I am available to take your calls at
anytime at 359-6808.

Sincgrely,
\"_”f @W @ ) y

Terry C. Roof




May 12,2005
MEMORANDUM

To: Steve Mann
JMWSC

Fr:  Guy Schmoltze, P.E
JMWSC p
7

Re: Roof Basket Wétks
Fire Protection

As requested, I met with Richard Roof concerning the expansion of their facility and the
possible need of a fire line to be extended onto their property. Mr. Roof has a hearing
with the County with regards to fire sprinkler system being installed in the proposed
building. He also expressed that he would not build the building should the County
require it to be equipped with a fire sprinkler system. From the information he presented
to me, it appears that a fire hydrant will have to be installed near the southwest corner of
their existing building. This will require the installation of approximately 600 linear feet
of six inch water main as well as a backflow prevention device. From construction
pricing we have experienced in the past few months, it is my opinion that this extension
may cost as much as $40,000. It should be noted that this figure does not include the
Commission’s tap fee of $5,460.

Should you have any further questions, please give me a call at 359-8373.

@,




'COUNTY OF LEXINGTON, SOUTH CAROLINA

RESOLUTION

THE COUNCIL FOR THE COUNTY OF LEXINGTON, SOUTH CAROLINA,
MEETING IN GENERAL SESSION THE 14TH DAY OF JUNE, TWO THOUSAND
AND FIVE ADOPTED THE FOLLOWING:

WHEREAS, Homeland Security Directive (HSPD)-5, establishes the National Incident
Management System (NIMS) to provide a consistent nationwide approach for agencies at all levels
to efficiently prevent, prepare for, respond to, and recover from domestic incidents regardless of
cause, size or complexity; and

WHEREAS, emergencyresponse to critical incidents whether natural ormanmade, requires
integrated professional management; and

WHEREAS, NIMS has been identified by the Federal Government as being the requisite
emergency management system for all political subdivisions; and

WHEREAS, NIMS will enhance county readiness, streamline incident management and
maintain first responder safety; and

WHEREAS, the Incident Command System components of NIMS are already an integral
part of incident management and training operations throughout Lexington County; and

WHEREAS, adoption of NIMS is a requisite to receive federal funding to reimburse
. Lexington County for costs expended during and after a declared emergency or disaster and for
training and preparation for such disasters or emergencies. |

NOW, THEREFORE, BE IT RESOLVED by the Lexington County Council, that
Lexington County adopts the NIMS concept of emergency planning and unified command. It shall
further be the policy of the County to train public officials responsible for emergency management.

M. Todd Cullum, V Chairman William C. “Billy” Derrick
George H. “Smokey” Davis Debra B. Summers

Bobby C. Keisler ' Johnny W. Jeffcoat
John W. Carrigg, Jr. Joseph W. “Joe” Owens
ATTEST:

Diana W. Burnett, Clerk



APPOINTMENTS - BOARDS & COMMISSIONS

June 14, 2005

DISTRICT 1 - VACANT
Library Board - D. Joanne Clark - Term expires 9/26/05 - Eligible for reappointment

BILLY DERRICK
Library Board - Frances “Susie” Hendrix - Term expires 9/26/05 - Eligible for reappointment
Planning Commission - Michael N. Shealy - Term expires 8/26/05 - Eligible for reappointment

DEBBIE SUMMERS
Assessment Appeals Board - Linda S. Ham - Term expires 9/21/05 - Eligible for reappointment
Planning Commission - L. Todd Sease - Term expires 8/26/05 - Eligible for reappointment

BOBBY KEISLER
Children’s Shelter - Mary L. Miller - Term expires 6/30/05 - Not eligible for reappointment

JOHNNY JEFFCOAT
Children’s Shelter - Christine B. Westbrook - Term expires 6/30/05 - Eligible for reappointment
Library Board - Donna J. Bower - Term expires 9/26/05 - Eligible for reappointment

JOHN CARRIGG
Accommodations Tax Board - Kathy Rabune (to replace Angela Ecton) - Term expires 12/31/06
Children’s Shelter - Vacant - Term expired 6/30/01
Library Board - Vacant (Resigned) - Term expires 9/26/07

JOE OWENS
Accommodations Tax Board - Vacant - Term expires 12/31/06
Assessment Appeals Board - Paige Hicks - Term expires 9/21/05 - Eligible for reappointment
Children’s Shelter - James E. Murray - Term expires 6/30/05 - Eligible for reappointment
Library Board - William L. Coleman, Jr. - Term expires 9/26/05 - Eligible for reappointment

TODD CULLUM
Accommodations Tax Board - David S. Murray (to fill vacancy) - Term expired 12/31/03
Assessment Appeals Board - Bill Power - Term expired 9/21/04 - Ehglble for reappointment
Children’s Shelter - Vacant - Term expired 6/30/03




ATIKEN/BARNWELL/LEXINGTON COMMUNITY ACTION
At-Large Appointment
Ms. Juanice Aaron (to replace Pamela Bobbitt) - Term expires 12/31/05

BUILDING CODE BOARD OF APPEALS
Building - E. D. Sturkie - Term expired 8/13/04
Plumbing - Perry Kimball - Term expired 8/13/03
Engineering - Todd F. Swygert - Term expires 8/13/05 - Eligible for reappointment
Architect - John Derrick - Term expires 8/13/05 - Not eligible for reappointment
Contractor - Robert F. Murray - Term expires 8/13/05 - Eligible for reappointment

REGIONAL TRANSIT AUTHORITY
At-Large Appointment (no term limit)
Andrew R. Gambrell (Resigned)

Lowell C. Spires, Jr.

wpdoc/appoint/apptmemo
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AIKEN/BARNWELL/LEXINGTON COMMUNITY ACTION COMMISSION, INC.

GEORGE A. ANDERSON

EXECUTIVE DIRECTOR P.0. BOX 2066

AIKEN, SOUTH CAROLINA 29802
(803) 648-6836

JAMES C. MILLEDGE
FAX (803) 649-1588

CHAIRMAN QOF THE BOARD

March 7, 2005

The Honorable Bruce E. Rucker, Chairman
Lexington County Council

212 South Lake Drive

Lexington, South Carolina 29072

In Re: Board Membership Appointments
Aiken/Barnwell/Lexington Community Action

Dear Mr. Rucker:

We are seeking your assistance along with the consideration and approval of Council, regarding
the appointment of a person to the referenced Board of Directors, which, as you may be aware,
has involved itself in providing programmatic services and financial assistance to some of the
most needy, and disadvantaged citizens in Lexington County. While our Commission has been
operating since 1966, our provision and assistance in Lexington County began in 1984.

Accordingly, we would recommend the following and ask that you please cause the subject of
this appointment be given the most immediate consideration by the Council.

Recommendee , Area Representing
Ms. Juanice Aaron Lexington County At Large

4465 Highway 321, SC-7,
Gaston, South Carolina 29053

We have consulted the recommendee who has varied experience which we deem appropriate to
serve on our Board, and she had indicated her desire, willingness, and availability. Thank you
for your assistance and we look forward to hearing from you and Council at your earliest
opportunity. You may wish to contact Mr. Anderson for any questions you may have at (803)
648-6836, extension 234.

Sincerely yours,

o/ &W

Jémes C. Milledge, Chairman

George A. Anderson
Executive Director

PROGRAM AREAS:

INDIRECT COST » WORKFORCE INVESTMENT ACT + COMMUNITY SERVICES BLOCK GRANT
CENTRAL OFFICES LOCATED AT WEATHERIZATION » HEAD START = RETIRED SENIOR & VOLUNTEER * ENERGY ASSISTANCE
281 BEAUFORT STREET, NE WELFARE TO WORK « FOSTER GRANDPARENT




COUNTY OF LEXINGTON
Procurement Services

MEMORANDUM
(O) 785-8319
(F) 785-2240

DATE: June 3, 2005

TO: Art Brooks, County Administrator
THROUGH: Sheila R. Fulmer, CPPB - ’R Mq‘w
Procurement Manager

FROM: Donna J. Harris, CPPB
Procurement Officer

SUBJECT: Type Ill Barricades - Sheriff’s Department
Bid No. B05034-04/07/05H

Invitations for Bids were advertised and solicited from qualified vendors for ninety-two (92) Type
IIT Barricades for the Sheriff’s Department. The barricades are being purchased with Homeland
Security Grant funds and require no matching funds from the County. This equipment will be used
to block off areas from the public during disasters or terrorism events. We received nine (9) bids and
three (3) no bids (see attached bid tab).

Bids were evaluated by Neil Ellis, Emergency Management Coordinator and Donna J. Harris,
Procurement Officer. The grant procedures have been approved by the South Carolina Law
Enforcement Division (SLED). It is our recommendation to award the barricades to Safety Plus,
Incorporated as being the lowest responsible bidder. The total bid for this procurement is $27,461.63
which includes shipping and applicable sales tax.

Funds are appropriated in the following account:

#2476-151200-5A5241 : State Homeland Security Grant
Barricades & Cones $27,461.63

I concur with the above recommendation and further recommend that this bid be placed on County
Council’s agenda for their next scheduled meeting on June 14, 2005.

Attachment

copy: Larry Porth, Director of Finance / Assistant County Administrator
Bruce E. Rucker, Assistant Sheriff/ Director of Public Safety and Homeland Security
Chief Keith R. Kirchner, Assistant Sheriff
Neil Ellis, Emergency Management Coordinator
Major Scott Prill, Sheriff’s Department
Sylvia Dillon, Sheriff’s Department



BID: B05034-04/07/05H

PROJECT: Type III Barricades - Sheriff’s Department

COUNTY OF LEXINGTON
BID TABULATION SHEET

DATE: June 3, 2005

Bidder 92 Each Type I Taxes Total Price
Barricades’

Custom Products $ 25,624.76 $ 1,537.49 $27,162.25

Corporation

Flasher Flare South $ 26,588.00 $ 1,595.28 $28,183.28

East, Incorporated

B. C. Cannon $ 29,702.20 $ 1,782.13 $31,484.33

Company, Incorporated

Richland Industrial, $ 31,537.60 $ 1,892.26 $ 33,429.86

Incorporated

MTS Safety Products $ 31,887.20 $ 1,913.23 $33,800.43

Hall Signs, § 32,879.92 $ 1,972.80 $34,852.72

Incorporated

Safety Zone Specialists, | $ 33,184.40 $ 1,991.06 $35,175.46

Incorporated )

Safety Products, $ 33,513.36 $ 2,010.80 $35,524.16

Incorporated

Low bid response received from Custom Products Corporation does not meet our specifications.

No bid response was received from Grainger, Incorporated; Dillon Supply and Protective Services stating that

they are unable to meet specifications.

Recommend award to Safety Plus, Incorporated as the lowest responsible bidder.

Bids @pened: April 07, 2005 at 3:00 p.m.

Donna J. Harris, CPPB
Procurement Officer




COUNTY OF LEXINGTON, SOUTH CAROLINA

ORDINANCE 05-02
AN ORDINANCE ADOPTING A SUPPLEMENTAL APPROPRIATION FOR

FISCAL YEAR 2004-2005

Pursuant to the authority granted by the Constitution of the State of South Carolina and
General Assembly of the State of South Carolina, be it ordained and enacted by the Lexington
County Council as follows: |

Section 1. Findings. Since the adoption of the annual budget for the Fiscal Year 2004-2005,
County Council has determined that additional funding needs to be appropriated to meet certain
needs of the County for Fiscal Year 2004-2005. County Council has further determined that
additional appropriations may be made from the General Fund balance into specific accounts so as
to meet any additional Fiscal Year 2004-2005 obligations of Lexington County.

NOW, THEREFORE, be it enacted by the County Council of Lexington County as follows:
County Council hereby makes a supplemental appropriation in the sum of $9,000,000.00 (Nine
Million and No/100 Dollars) from the County General Fund balance to specific accounts for certain
building and space needs for the construction of (1) Fire Stations at Corley Mill, Cedar Grove,
Chapip, and Lake Murray and other fire station capital and improvements, (2) Libraries for Swansea,
Gaston, Gilbert, and Chapin and (3) DSS facility.

Enacted this day of , 2005

Chairman

ATTEST:

Diana W. Burnett, Clerk

First Reading:

Secaond Readinge:



The minutes have been intentionally omitted
until County Council has approved. Upon
Council’s approval, the minutes will be
available on the internet.



Memorandum
April 21, 2005

To: Art Brooks
County Administrator

For: County Council

From: Charlie Compton, Directo
Department of Planning and GIS

Reference: Vested Rights Legislation

The South Carolina Legislature passed a Vested Rights Act that effects local govermment
development approvals. I generally feel that the manner in which Lexington County has honored
approvals and permits over the years is better than what is now required by this Act.

In our Subdivision Regulations we grant two-year approvals with miltiple two-year extensions
allowed if the terms of the approval continue to be met.

In our Zoning Ordinance the permitting procedures and policies allow the permit to remain valid
as long as there is continued activity and intent that complies with the terms of the permit.

This new South Carolina Vested Rights Act designates a two-year vesting period with five one-year
extensions required. Since legislation on development agreements is available for large projects, 1
assume the primary intent was to prov1de some protection for smaller projects from unreasonable

“permit or approval termination” in the middle of a project. Tam sure there were jurisdictions in the
State that probably did that from time-to-time.

Therefore, [ have proposed that we adopt the exact vesting terms as outlined in the Act, which would
become a statutory requirement anyway after July 1, 2005. I feel we would be better served by
having that authority rest in our local ordinances. Our current requirements to obtain these approvals
seem to handle the key features of the legislation which are: (1) they are based on a site-specific
development plan, and (2) they are an earlier approval than a building permit.

The following schedule for the required readings and public hearing would complete that adoption
by July 1, 2005:

1* Reading — May 3™

2 Reading  —May 24"

Public Hearing — May 24®

3"Reading - either June 14" or 28%

Jeff Anderson has copies of these recommendatlons to review for any additional guidance. The
Planning Commission also did a prehmmary review today and made some changes. They will make

a formal recommendation on May 19®.

Enclosures: Ordinance #05-03 — Proposed changes to Section 3, Procedures,
of the Lexington County Subdivision Regulations

Zoning Text Amendment #T05-03— Proposed changes to Article 12, Administration,
of the Lexington County Zoning Ordinance




COUNTY OF LEXINGTON, SOUTH CAROLINA

Community & Economic Development
County Administration Building (803) 359-8121
212 South Lake Drive  Lexington, South Carolina 29072.

ZONING TEXT AMENDMENT APPLICATION # T05-03
Section(s) of the Zoning Ordinance which are affected:

Article 12, Chapter 1. Section 121.10

Reason for the request (use the back of this application form if necessary):

To amend the Lexington County Zoning Ordinance with respect to the vesting of project approvals as outlined in Act

287 of 2004 by the General Assembly of South Carolina,

Even though this application will be carefully reviewed and considered, the burden of proving the need for

the amendment rests with the applicant. O
Date _4/22/05 Signature m W
N/~

= v ( - ~J
Name(print) Charlie Compton, Pl rfing Director
Lexington County Planning & GIS
Address 212S.LakeDr.
Telephone # _785-8121 Lexington SC 29072

st st e e ke el ol ol ol ol e o ool e e ke ok ok e 3o s e e o s e e o sk ok ok ofe o o ok ok ok o e e s ok ok e ok e e s e sk e e e o o ok ok ok ok ok e ke el oo oo sk sk ok ok ok s s s s sk e e ok

1.04/22/05 Application Received
2./ / _ FeeReceived
3./ 1/ Newspaper Advertisement

ST/17 ﬁf Planning Commission Recommendation:

o o ok o 46 e 3k o ok s ok ke o 3k ok ke 3¢ 3 ok o8 b e obeobe sk ke e sk ok sfe ok ok oK sk sk o b sk s Fesbe b ke ok sk o sfe i ol s ok ok o sk ok e e sk sbe ok sk s sk ofe e ook oK o4 3K sk ohe ke s Sl e o ok s o ke ke sk ok ok sk ok

05 /03/05 First Reading 05/24 /05 PublicHearing _ /_/ SecondReading __ /__/  Third
Reading

Results:

H:\DOCS\ZONING\FORMS\textamend T05-03. wpd



ARTICLE 12 - ADMINISTRATION

Chapter 1. General Provisions

121.00 Zoning Administrator

The administration and enforcement of this Ordinance shall be the responsibility of the Lexington
County Zoning Administrator.

121.01

121.02

121.03

121.04

121.05

Duties of the Zoning Administrator

It shall be the duty of the Zoning Administrator to:

a. Administer and enforce all applicable provisions of this Ordinance.
b. Administer and enforce the actions of the Board of Zoning Appeals.
c. Attend all meetings of the Board of Zoning Appeals.

d. Maintain current and permanent records relative to the adoption, amendment,
administration, and enforcement of this Ordinance.

e. Provide information to the public on all matters relating to this Ordinance.
Enforcement of Performance Standards

In all districts where performance standards apply, the Zoning Administrator may require
a zoning permit application to be accompanied by a certification from a registered
professional engineer of South Carolina that the proposed activity can meet the applicable
performance standards. If the Zoning Administrator has reasonable belief that a violation
may occur despite the opinion of the engineer, then he may reject the application, citing the
reasons.

Right of Entry upon Land

The Zoning Administrator or persons engaged by him to perform tests or any other duties
may enter upon any land within the jurisdiction of this Ordinance and make examinations
and surveys. They may also place or remove public notices as required by these regulations.
However, there shall be no right of entry into any building without the consent of the owner.

Power to Arbitrate

Where buffering restrictions and performance standards apply, the Zoning Administrator
shall act as the initial arbiter wherein surrounding property owners conflict or consent with
regard to the application of these regulations or standards. A decision by the Zoning
Administrator to relax either the buffering restrictions or performance standards shall be
based upon the written consent of the neighboring and affected property owner(s), upon
forms provided by the Zoning Administrator. This consent shall be called a zoning waiver
and shall become valid only upon verification by the Zoning Administrator and attachment
to an applicable zoning permit.

Measurement

Ifitis determined that following the issuance of a zoning permit a structure has been placed
within the buffer and/or setback in error and all reasonable remedies (except waiver or
variance) have been exhausted, the Zoning Administrator has the discretion to allow an
encroachment up to 6 inches or 5%, whichever is greater. This remedy, when applicable,
will only be applied to the required linear measurement for buffers and /or setbacks.

121.10 Zoning Permits

No building, structure, or tract of land within the zoned area of the County shall be used,
constructed, or developed until the issuance of a valid zoning permit. The Zoning Administrator may



require that an application for a zoning permit include information and exhibits as he deems
necessary to determine that the proposed development of the property complies with this Ordinance.
He shall have a reagonable time to consult with other governmental agencies and request additional
information and data to evaluate the application.

e

121.20 Zoning Compliance

No building, structure, or activity for which a zoning permit has been issued shall be used or
occupied until the Zoning Administrator has indicated that compliance has been made with all
applicable provisions of this Ordinance.

121.30 Fees

A fee established by County Council shall be assessed for every permit application reviewed for
compliance with the provisions of this Ordinance. This fee shall be paid to Lexington County before
or upon the issuance of any permit within the Zoned area of the County, except when deemed
unnecessary by the Zoning Administrator for purposes of enforcement of this Ordinance.



Memorandum
April 21, 2005

To: Art Brooks
County Administrator

For: County Council

From: Charlie Compton, Directo
Department of Planning and GIS

Reference: Vested Rights Legislation

The South Carolina Legislature passed a Vested Rights Act that effects local government
development approvals. I generally feel that the manner in which Lexington County has honored
approvals and permits over the years is better than what is now required by this Act.

In our Subdivision Regulations we grant two-year approvals with multiple two-year extensions
allowed 1f the terms of the approval continue to be met.

In our Zoning Ordinance the permitting procedures and policies allow the permit to remain valid
as long as there is continued activity and intent that complies with the terms of the permit.

This new South Carolina Vested Rights Act designates a two-year vesting period with five one-year
extensions required. Since legislation on development agreements is available for large projects, I
assume the primary intent was to provide some protection for smaller projects from unreasonable
“permit or approval termination” in the middle of a project. I am sure there were jurisdictions in the
State that probably did that from time-to-time.

Therefore, I have proposed that we adopt the exact vesting terms as outlined in the Act, which would
become a statutory requirement anyway after July 1, 2005. I feel we would be better served by
having that authority rest in our local ordinances. Our current requirements to obtain these approvals
seem to handle the key features of the legislation which are: (1) they are based on a site-specific
development plan, and (2) they are an earlier approval than a building permit.

The following schedule for the required readings and public hearing would complete that adoption
by July 1, 2005:

1** Reading — May 3™

2™ Reading  —May 24®

Public Hearing — May 24"

3" Reading — either June 14® or 28"

Jeff Anderson has copies of these recommendations to review for any additional guidance. The
Planning Commission also did a preliminary review today and made some changes. They will make
a formal recommendation on May 19%.

Enclosures: Ordinance #05-03 — Proposed changes to Section 3, Procedures,
of the Lexington County Subdivision Regulations

Zoning Text Amendment #T05-03 — Proposed changes to Article 12, Administration,
of the Lexington County Zoning Ordinance



Ordinance #05-03

An Ordinance amending the Lexington County Subdivision Regulations
with respect to the vesting of project approvals.

WHEREAS, the General Assembly in Act 287 of 2004 provided that local governments may
establish a procedure providing for a vesting of rights in certain development plans; and

WHEREAS, the Act allows local governments to implement certain provisions of this legislation
before July 1, 2005, in order to avoid being subjected to the requirements of Section 6-29-1650 of
this Act; and

WHEREAS, Section 6-29-1650 substitutes statutory conditions for vesting, thereby reducing local
control and flexibility;

NOW THEREFORE BE IT ORDAINED BY THE COUNTY COUNCIL FOR LEXINGTON
COUNTY, SOUTH CAROLINA, DULY ASSEMBLED, THAT THE FOLLOWING
ORDINANCE IS HEREBY ADOPTED:

{Make the following changes to Section 3.}

SECTION 3 - PROCEDURES

The process of obtaining approval for a subdivision is divided into two parts, approval of a
Preliminary Plat and approval of a Final Plat.

Preliminary Plat approval is an approval by the staff of the Planning Commission which
documents for the subdivider that what is proposed is in accord with these regulations and he may
proceed to improve the property. This is the approval for the layout and development of the
subdivision before any land is sold or transferred.

Final Plat approval is awarded when the subdivider has fulfilled his obligations with regard to the
required improvements in accordance with the approved Preliminary Plat. The Final Plat is the
plat of record recorded in the Office of the Register of Deeds of Lexington County.

3.10 Development Review Meeting (Optional)

3.11 Prior to the submission of the Preliminary Plat, the subdivider may wish to confer
with the Development Administrator, County Engineer and other governmental
agency representatives, as appropriate, to determine whether he is proceeding
under the proper guidelines as stipulated in these regulations, to consider the
desirability or necessity of amending the proposed plan, to clarify the issues and to
discuss any other matter pertinent to the subdivision as may aid in the disposition
of the submittal.



3.20 Submission of Preliminary Plats

3.30

The following procedure shall govern the submission of Preliminary Plats to the Planning
Commission:

3.21

3.22

3.23

3.24

3.25

Whenever any subdivision of land is proposed to be made and before any contract
for sale, or any offer to sell said subdivision or any part thereof, is made, the
subdivider, through his project engineer, shall file the necessary number of copies
of the Preliminary Plat of said plan with the staff of the Planning Commission. The
Preliminary Plat shall be prepared in accordance with the regulations set forth in
Section 4 of these regulations and shall be submitted to the staff prior to starting
any survey of streets and lots and before starting any land disturbance or
construction work upon the proposed streets and before any plat of said subdivision
is made in form suitable for recording. The staff of the Planning Commission shall
determine whether a plat is in proper form and shall not receive and consider such
a plat as filed until it is submitted in accordance with the requirements herein.

A filing fee must accompany the submission of the plats. The fee for filing for plat
approval shall be as adopted by County Council.

The Preliminary Plat shall be acted on immediately upon receipt of all required
approvals and all plat requirements as detailed in Section 4. In no case shall action
be delayed longer than 60 days.

The Preliminary Plat shall not be approved by the staff of the Planning Commission
until all public and private agencies to which copies of the Preliminary Plat were
forwarded have indicated concurrence with the proposed subdivision.

Preliminary Plat approval shall be effective for two years from the date of the
approval. Subdivisions, or phases thereof, which have not received Final Plat
approval by that time, shall be reviewed b Planning Commission to
determine the status of the project.
Preliminary Plat approval be granted by the Planning Commission at-the
L - E that the subdivider has-indicated

Commission should the subdivider fail to meet the criteria for development
documented in the plat, or should one or more of the agencies involved in the
approval process revoke their stated approval.

Submission of Final Plats

The following shall govern the submissions of Final Plats of subdivisions to the Planning
Commission.

3.31

After the proposed subdivision has been prepared and the required improvements
made in accordance with the approved Preliminary Plat, the subdivider shall submit
the necessary copies of the Final Plat to the staff of the Planning Commission. The
Final Plat shall be prepared in accordance with the stipulations of Section 4 of these

regulations.



3.40

3.50

3.32

3.33

3.34

The Final Plat shall be acted on immediately upon receipt of all required approvals
and plat requirements. In no case shall action be delayed longer than 30 days.

Upon the approval of the Final Plat by the staff of the Planning Commission, copies
of the plats thus submitted shall be stamped with the appropriate certificate of the
Planning Commission indicating Final Plat approval, and returned to the subdivider
for recording as the official plat of record in the Office of the Register of Deeds for
Lexington County.

The Final Plat shall not be approved by the Commission staff until all public and
private agencies to which copies of the Final Plat were forwarded have indicated
approval of the Final Plat including the necessary improvements noted thereon.

General Requirements

3.41

A record of all actions on subdivision plats shall be maintained as a public record.
This shall include the grounds for approval or disapproval and any conditions
attached to the action.

Appeal of Action

3.51

Staff action, if such action is authorized, for either approval or disapproval of a
subdivision may be appealed to the Lexington County Planning Commission by any
party in interest. The Planning Commission shall act on the appeal within 60 days.
Action of the Planning Commission is final.

Appeal of the decision of the Planning Commission in such cases may be taken to
circuit court within 30 days after actual notice of the decision.

This Ordinance shall take effect _ June 30 _, 2005.

Enacted this day of _June , 2005.
- ~ Chairman
ATTEST:
Diana W. Burnett, Clerk of Council
First Reading;: May 3, 2005
Second Reading: May 24, 2005
Public Hearing: May 24, 2005
Third & Final Reading:

Filed w/Clerk of Court:




ORDINANCE 05-04
AN ORDINANCE ADOPTING AN ANNUAL BUDGET FOR
FISCAL YEAR 2005-06

WHEREAS, South Carolina Code § 4-9-120 and § 4-9-130 require that County Council
shall adopt an annual budget; and

WHEREAS, the annual budget shall be based upon estimated revenues and shall provide
appropriations for County operations and debt service for all County departments and agencies.

NOW, THEREFORE, be it ordained and enacted by the Lexington County Council as
follows:

SECTION 1 - GENERAL
The fiscal year 2005-06 County budget for Lexington County, South Carolina, a copy of
which is attached hereto and incorporated herein by way of reference, is hereby adopted.

SECTION 2 - COUNTY OPERATIONS TAX LEVY

There shall be levied, for County operations on all taxable property in Lexington County,
sufficient taxes to fund the referenced budget in the number of mills allowed in Code Section 6-1-
320.

SECTION 3 - DEBT SERVICE TAX LEVY
The County Auditor is hereby authorized and directed to levy millages for all county and
special district debt service funds in amounts sufficient to retire their respective debts.

SECTION 4 - MILLAGE AGENCY TAX LEVY

There shall be levied, for millage agencies (Lexington County Recreation and Aging
Commission, Irmo-Chapin Recreation Commission, Midlands Technical College, Riverbanks Park,
Immo Fire District) on all taxable property in their respective districts, sufficient taxes to fund their
respective budgets in the number of mills, allowed in Code Section 6-1-320.



SECTION 5 - BUDGETARY ESTIMATES

Anticipated revenues are stated as estimates and the respective appropriations are maximum
and conditional. Should actual funding sources for any such fund be less than projected, the
Administrator shall reduce budgeted expenditures attributable to said fund.

SECTION 6 - BUDGETARY CONTROL

Departments and/or other organizational units are bound to the appropriated expenditures
incorporated herein. Upon the written request of the department head, the County Administrator,
or his designated representative, is hereby authorized to effect transfers between line items.

Any departments which overspend their spending levels for two consecutive months shall
have sufficient personnel in their department removed from the County payroll to fully compensate,
prior to June 30, 2006, the impending overrun.

SECTION 7 - LINE ITEM CARRYOVERS

Any line items previously appropriated and/or properly encumbered as of June 30, 2005, shall
be carried forward as an appropriation of fiscal year 2005-06 upon the recommendation of the
County Administrator, and by passage of a budgetary amendment resolution by County Council.

SECTION 8 - NEW GRANTS

Grant funds applied for or received after the budget year, and therefore not stated in this
budget ordinance, shall, by passage of a budgetary amendment resolution by County Council
authorizing the acceptance of the grant and its appropriations, be accounted for in appropriate special
revenues funds. The specific grant provisions shall direct the manner of expenditure of these funds.

SECTION 9 - OTHER MISCELLANEOUS RECEIPTS

Revenues other than those originally budgeted may be expended as directed by their
respective revenue source after they are accepted and appropriated by the County Council by passage
of the budgetary amendment resolution. Such funds include, but are not limited to, contributions,
donations, special events, insurance and similar recoveries. These funds may be appropriated for
any costs or overruns or new projects upon approval of County Council.

SECTION 10 - LINE OF CREDIT AUTHORIZATION

From time to time it may be necessary for the administration of the County (or any other
agency for which the county levies taxes) to borrow in anticipation of tax revenues to guarantee
continuity in regular operations. To provide for such contingencies, the administration of the county
(or the respective agencies) is hereby authorized to borrow in anticipation of ad valorem tax
collections. Such authorization may only be exercised upon certification of need by both the County
Treasurer and the Finance Director (or the CEO of the agency and the Chief Financial Officer) and
any amount borrowed must be obtained at the lowest possible interest rate and repaid as quickly as
practical.




SECTION 11 - SEVERABILITY
Iffor anyreason any provision of this Ordinance shall be declared invalid or unconstitutional,
such shall not affect the remaining provisions of this Ordinance.

This Ordinance shall become effective July 1, 2005.

Enacted this day of , 2005.

M. Todd Cullum, Vice Chairman

ATTEST:

Diana W. Burnett, Clerk

First Reading:

Second Reading:
Public Hearing;:

Third & Final Reading;:
Filed w/Clerk of Court:



A RESOLUTION

ORDERING A PUBLIC HEARING TO BE HELD FOR THE
PURPOSE OF DETERMINING WHETHER IT MAY BE IN THE
INTEREST OF THE LEXINGTON COUNTY RECREATION
DISTRICT FOR THE COUNTY COUNCIL OF LEXINGTON
COUNTY TO AUTHORIZE THE LEXINGTON COUNTY
RECREATION DISTRICT TO ISSUE GENERAL OBLIGATION
BONDS IN AN AMOUNT NOT EXCEEDING $17,000,000 AND
GENERAL OBLIGATION REFUNDING BONDS IN AN AMOUNT
NOT EXCEEDING $17,000,000; PROVIDING FOR NOTICE OF A
PUBLIC HEARING; AND OTHER MATTERS RELATING
THERETO.

BE IT RESOLVED BY THE COUNTY COUNCIL OF LEXINGTON COUNTY,
SOUTH CAROLINA, AS FOLLOWS:

SECTION 1. The Lexington County Recreation and Aging Commission (the
"Commission") on behalf of the Lexington County Recreation District (the "District”"), has filed a
petition, dated May 4, 2005 (the "Petition") with the County Council of Lexington County, South
Carolina (the "County Council") requesting the County Council:

(a) accept the filing of the Petition;

(b) find that it is in the interest of the District for the County Council to authorize
the Commission to issue not exceeding $17,000,000 general obligation bonds (the "General Obligation
Bonds") and not exceeding $17,000,000 general obligation refunding bonds (the "General Obligation
Refunding Bonds," together with General Obligation Bonds hereinafter referred to collectively as the
"Bonds").

(c) order a public hearing upon the question of the issuance of the Bonds; and
(d) enact an ordinance authorizing the Commission on behalf of the District to:

(1) issue the General Obligation Bonds in the principal amount of not
exceeding $17,000,000 without the necessity of an election upon the
question of the issuance of such general obligation bonds in
anticipation of improvements and enlargements to the District pursuant
to the provisions of Title 6, Chapter 11, Article 5, Code of Laws of
South Carolina, 1976, as amended.

) issue the General Obligation Refunding Bonds without the necessity of
an election upon the question of the issuance of such refunding bonds,
for the purpose of refunding the Series 1997 Bonds and certain
maturities of the Series 1999 Bonds of the District (the "Refunded
Bonds"), pursuant to the provisions of Title 6, Chapter 11, Article 5,

COLUMBIA 8278161
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Code of Laws of South Carolina, 1976, as amended, and Sections 11-
21-10 to 11-21-80 of the Code of Laws of South Carolina, 1976, as
amended, which empowers the District to utilize Title 11, Chapter 15,
Article 5 (the "Refunding Act") to effect the refunding of the Refunded
Bonds; and

SECTION 2. The County Council hereby accepts the filing of the Petition, attached
hereto as Exhibit A, and its provisions are incorporated herein by reference.

SECTION.3. The County Council hereby finds and determines that it may be in the
interest of the District to issue the General Obligation Bonds in anticipation of improvements and
enlargements to the District providing such issuance can be repaid from debt service millage which
shall not exceed 1.5 mills. The County Council hereby finds and determines that it may be in the
interest of the District to refund the Refunded Bonds, to take advantage of prevailing market conditions
and the tax-exempt low interest rates available through the issuance of the General Obligation
Refunding Bonds at such time as market conditions would from time to time effect a substantial
savings.

As required by Section 6-11-830, the County Council hereby orders a public hearing to
be held upon the question of the issuance of the Bonds in Council Chambers, 212 S. Lake Drive,
Lexington, South Carolina, at 6:00 p.m. South Carolina time on July 12, 2005, or such other date and
time as shall be set.

SECTION 4. Notice of such public hearing shall be published once a week for three
(3) successive weeks in a newspaper of general circulation in Lexington County, South Carolina.

The Notice of Public Hearing shall be in substantially the following form:

(FORM OF NOTICE OF PUBLIC HEARING)

NOTICE OF PUBLIC HEARING
COUNTY COUNCIL OF LEXINGTON COUNTY
LEXINGTON, SOUTH CAROLINA

Notice is hereby given that a public hearing will be held by the County Council of
Lexington County, South Carolina (the "County Council"), in Council Chambers, 212 S. Lake Drive,
Lexington, South Carolina, at 6:00 p.m. South Carolina time on July 12, 2005.

The purpose of such public hearing is to make a finding as to whether it may be in the
interest of the Lexington County Rural Recreation District (the "District") to authorize the District to
issue general bonds of the District in the principal amount of not exceeding $17,000,000 (the "General
Obligation Bonds") and to issue general obligation refunding bonds in the principal amount of not
exceeding $17,000,000 (the "General Obligation Refunding Bonds") (hereinafter referred to,
collectively, as the "Bonds"). The General Obligation Bonds are to be issued in anticipation of
mprovements and enlargements to the District. The General Obligation Refunding Bonds are to be
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issued to refund the Series 1997 Bonds and certain maturities of the 1999 Bonds (referred to hereinafter
as the "Refunded Bonds") at such time as market conditions would effect a substantial savings on the
interest to be paid on the Refunded Bonds through the competitive sale of the General Obligation
Refunding Bonds taking advantage of the present low interest rate tax-exempt market conditions.

For the payment of the principal and interest on the Bonds, as they respectively mature,
and for the creation of such sinking fund as may be necessary to provide for the prompt payment
thereof, the full faith, credit, taxing power and resources of the District shall be irrevocably pledged,
and there shall be levied annually by the Auditor of Lexington County and collected by the Treasurer of
Lexington County, in the same manner as county taxes are levied and collected, a tax without limit on
all taxable property of the District sufficient to pay the principal and interest on the Bonds as they
respectively mature and to create such sinking fund as may be necessary therefor.

Both proponents and opponents of the proposed action shall be given full opportunity to
be heard.

s/

Clerk, County Council of Lexington County,
South Carolina

SECTION §. Following the aforesaid public hearing, the County Council shall make a
finding as to whether and to what extent Bonds of the District should be issued and may thereupon
authorize the Commission to issue the Bonds to the extent the County Council shall find necessary.

SECTION 6. The Clerk of County Council shall thereupon cause notice of the action
of County Council to be published for three successive weeks in a newspaper of general circulation in
Lexington County which shall state (a) the results of the County Council's action, (b) the extent to
which Bonds are to be issued and the method to be provided for their payment and (¢) whether or not
an election shall be ordered in the District upon the question of the issuance of the Bonds.

SECTION 7. Done this day of 2005.

COUNTY COUNCIL OF LEXINGTON COUNTY,

SOUTH CAROLINA
Chairperson

(SEAL)

ATTEST:

Clerk

COLUMBIA §27816v1



STATE OF SOUTH CAROLINA )
)
COUNTY OF LEXINGTON )
)
TO: COUNTY COUNCIL OF )
LEXINGTON COUNTY, ) PETITION
SOUTH CAROLINA )
)

This Petition of the Lexington County Recreation and Aging Commission (the
"Commission"), on behalf of the Lexington County Rural Recreation District (the "District"), pursuant
to Title 6, Chapter 11, Article 5, Code of Laws of South Carolina, 1976, as amended (the "Code"),
respectfully shows:

1. The District is a special purpose district created pursuant to the provisions of
Act. No. 1201 of the Acts and Joint Resolutions of the General Assembly of the State of South
Carolina, Regular Session of 1968, as amended by subsequent acts of the General Assembly (the
HAct").

2, The corporate powers and responsibilities of the District are performed by the
Commission and as such the Commission is the governing body of the District.

3. The Act committed to the District the power to acquire, by gift, purchase, or
through the exercise of eminent domain, lands or interest thereon whereupon to establish physical
education and recreation facilities.

4, Article X, Section 14 of the Constitution of the State of South Carolina, 1895,
as amended, provides that special purpose districts shall have the power to issue bonded indebtedness
only for a purpose which is a public purpose and a corporate purpose in an amount not exceeding eight
percent (8%) of the assessed value of all taxable property therein upon such terms and conditions as the
General Assembly shall prescribe by general law.

5. Pursuant to the aforesaid provisions of the Code, the county boards of all
counties of the State of South Carolina wherein special purpose districts exist are empowered to
authorize the governing body of such special purpose district to issue bonds whose proceeds shall be
used in furtherance of any power of the special purpose district.

6. The County Council of Lexington County (the "County Council") constitutes a
"county board;" the District constitutes a "special purpose district;" the Commission constitutes a
"Commission;" the not exceeding $17,000,000 general obligation bonds (the "General Obligation
Bonds") and the not exceeding $17,000,000 general obligation refunding bonds (the "Refunding
Bonds," together with the General Obligation Bonds hereinafter referred to collectively as the "Bonds")
constitute "Bonds" as such quoted words are defined in the aforesaid provisions of the Code.

7. In order to provide funds in anticipation of improvements and enlargements to
the District, the Commission, on behalf of the District, proposes to issue not exceeding $17,000,000
General Obligation Bonds of the District.
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8. The Commission has determined that it is in the best interest of the District to
issue not exceeding $17,000,000 general obligation bonds in anticipation of improvements and
enlargements to the District.

9. Pursuant to such constitutional and statutory authorizations, the Commission on
behalf of the District, issued $7,350,000 General Obligation and General Obligation Refunding Bonds,
Series 1997 dated February 1, 1997 (the “Series 1997 Bonds”) of which $3,995,000 is currently
outstanding.

10. Pursuant to such constitutional and statutory authorizations, the Commission on
behalf of the District, issued $9,900,000 General Obligation Bonds, Series 1999 dated October 1, 1999
(the “Series 1999 Bonds™) of which $9,755,000 is currently outstanding.

11. Sections 11-21-10 to 11-21-80 of the Code of Laws of South Carolina, 1976, as
amended, empower any "public agency” (defined therein to include special purpose districts) to utilize
the provisions of Article 5, Chapter 15, Title 11 (the "Refunding Act") of the Code of Laws of South
Carolina, 1976, as amended, to effect the refunding of any outstanding general obligation bonds.

12. The District has been advised that from time to time under prevailing market
conditions a substantial savings in debt service will result if the Series 1997 Bonds and certain
maturities of the Series 1999 Bonds are refunded.

13. In order to refund the Series 1997 Bonds and certain maturities of the 1999
Bonds, the Commission, on behalf of the District, proposes to issue not exceeding $17,000,000 General
Obligation Refunding Bonds of the District.

14. The Commission has determined that it is in the best interest of the District to
issue not exceeding $17,000,000 General Obligation Refunding Bonds of the District to effect the
refunding of the Series 1997 Bonds and certain maturities of the Series 1999 Bonds, at such time as
market conditions would effect a substantial savings.

Upon the basis of the foregoing, the Commission respectfully requests that the County
Council:

(a) accept the filing of this Petition;
b after due consideration find that it is in the best interest of the District to
authorize the Commission to issue the General Obligation Bonds and General Obligation Refunding

Bonds;

(c) order a public hearing upon the question of the issuance of the General
Obligation Bonds and General Obligation Refunding Bonds;
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(d) enact an ordinance authorizing the Commission on behalf of the District to
issue the Bonds without the necessity of an election in the District upon the question of the issuance of

such Bonds pursuant to the Code.

(SEAL)

ATTEST:

Secretary, Lexington County
Recreation and Aging Commission

Dated: May 4, 2005

COLUMRBIA §27815v]

Respectfully submitted,

LEXINGTON COUNTY RURAL RECREATION
DISTRICT

By:_s/Larry Mack
Chairman, Lexington County Recreation
and Aging Commission



ORDINANCE NO. 05-06

AUTHORIZING THE LEXINGTON COUNTY RECREATION AND AGING
COMMISSION ON BEHALF OF THE LEXINGTON COUNTY RURAL
RECREATION DISTRICT TO ISSUE GENERAL OBLIGATION BONDS IN THE
PRINCIPAL AMOUNT OF NOT EXCEEDING $17,000,000 AND GENERAL
OBLIGATION REFUNDING BONDS IN THE PRINCIPAL AMOUNT OF NOT
EXCEEDING $17,000,000; AND OTHER MATTERS RELATING THERETO.

BE IT ORDAINED BY THE COUNTY COUNCIL OF LEXINGTON COUNTY, SOUTH
CAROLINA, AS FOLLOWS:

SECTION 1. The County Council (the "County Council") of Lexington County, South
Carolina (the "County"), hereby finds and determines:

(@) The Lexington County Recreation and Aging Commission (the "Commission")
is the governing body of the Lexington County Rural Recreation District (the "District") and has
submitted a petition dated May 4, 2005 to the County Council requesting authorization to issue not
exceeding $17,000,000 principal amount general obligation bonds of the District (the "General
Obligation Bonds") and not exceeding $17,000,000 general obligation refunding bonds of the District
(the "General Obligation Refunding Bonds," together with the General Obligation Bonds referred to
herein collectively as the "Bonds™).

(b) The District was established pursuant to Act No. 1201 of the Acts and Joint
Resolutions of the General Assembly of the State of South Carolina, Regular Session of 1968, as
amended (the "Act").

() The corporate powers and responsibilities of the District are performed by the
Commission and as such the Commission is the governing body of the District. The Act committed to
the Commission the power to acquire, by gift, purchase or through the exercise of eminent domain,
lands, or interest thereon whereon to establish physical education and recreation facilities.

@ Article X, Section 14 of the Constitution of the State of South Carolina, 1895,
as amended, provides that special purpose districts shall have the power to issue bonded indebtedness
only for a purpose which is a public purpose and a corporate purpose in an amount not exceeding eight
percent (8%) of the assessed value of all taxable property therein upon such terms and conditions as the
General Assembly shall prescribe by general law.

(e) The Council constitutes the "county board" of the County and the District
constitutes a "special purpose district,” as such quoted terms are defined in the Code.

® Pursuant to Title 6, Chapter 11, Article 5, Code of Laws of South Carolina,
1976, as amended (the "Code"), the county boards of all counties of the State of South Carolina
wherein special purpose districts exist are empowered to authorize the governing body of such special
purpose district to issue bonds of the special purpose district whose proceeds shall be used in
furtherance of any power of the special purpose district.

1
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(g Pursuant to the Code the County Council is empowered to authorize the
Commission of the District to issue bonds of the District whose proceeds shall be used in furtherance of
any power of the District.

(h) The assessed value of all taxable property of the District as of June 30, 2004 is
$515,574,570.00. Eight percent of such assessed value is $46,045,965.60. The general obligation debt
outstanding of the District for computation purposes under Article X, Section 14, of the Constitution of
the State of South Carolina, 1895, as amended, is $13,750,000. No portion of this amount is excluded
from the District's present constitutional debt limitation as being incurred prior to the date of the
effective date of Article X of the Constitution (November 30, 1977). In determining the District's
Constitutional debt limitation $13,750,000 is considered. Thus, the District may incur $32,295,965.60
of general obligation debt within its applicable debt limitation.

(i) It is now in the best interest of the District for the Commission to provide for
the issuance and sale of the General Obligation Bonds of the District pursuant to the aforesaid
provisions of the Constitution and laws of the State of South Carolina in the principal amount of not
exceeding $17,000,000, the proceeds of which will be used for improvements and enlargements to the
District and costs of issuance of the General Obligation Bonds.

)] Pursuant to such constitutional and statutory authorizations, the Commission on
behalf of the District, issued $7,350,000 General Obligation and General Obligation Refunding Bonds,
Series 1997 dated February 1, 1997 (the “Series 1997 Bonds”) of which $3,995,000 is currently
outstanding.

(i8] Pursuant to such constitutional and statutory authorizations, the Commission on
behalf of the District, issued $9,900,000 General Obligation Bonds, Series 1999 dated October 1, 1999
(the “Series 1999 Bonds™) of which $9,755,000 is currently outstanding.

O Sections 11-21-10 to 11-21-80 of the Code empower any "public agency"
(defined herein to include the District) to utilize the provisions of Title 11, Chapter 15, Article 5 (the
"Refunding Act") of the Code to effect the advanced refunding of any outstanding general obligation
bonds.

(m)  The Series 1997 Bonds maturing on or after February 1, 2006 are subject to
redemption, at the option of the District on and after February 1, 2005 at any time as a whole or in part
in such order of maturity as the District may determine, at a redemption price of 102% together with
interest accrued thereon to the date fixed for redemption.

(n) The Series 1999 Bonds maturing on or after August 1, 2009 are subject to
redemption, at the option of the District on and after August 1, 2008, at any time as a whole or in part in
such order of maturity as the District may determine, at a redemption price of 101% together with
interest accrued thereon to the date fixed for redemption.
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(o) The District has been advised that from time to time under prevailing market
conditions a substantial savings in debt service will result if the Series 1997 Bonds and certain
maturities of the 1999 Bonds are refunded. Because the Refunding Act requires that refunding bonds
be sold at public sale there can be no assurance that market conditions at the date of sale will be similar
to the market conditions and prevailing rates at the time of enactment of this Qrdinance. Ifthe rates of
interest submitted at competitive sale for the refunding bonds authorized by this Ordinance do not result
in satisfactory debt service savings, the Commission can and will be empowered to reject bids for the
purchase of the General Obligation Refunding Bonds.

P Prior to the enactment of this Ordinance, County Council shall hold a public
hearing on the question of the issuance of the Bonds as required by Section 6-11-830, Code of Laws of
South Carolina 1976 as amended.

@ It is now in the best interest of the District for the Commission to provide for
the issuance and sale of the General Obligation Refunding Bonds of the District pursuant to the
aforesaid provisions of the Constitution and laws of the State of South Carolina in the principal amount
of not exceeding $17,000,000 to effect the refunding of the Series 1997 Bonds and certain maturities of
the Series 1999 Bonds at such time as market conditions would effect a substantial savings.

SECTION 2. Pursuant to the aforementioned constitutional and statutory provisions, the
Commission, on behalf of the District, is hereby authorized to issue (i) General Obligation Bonds of the
District in anticipation of improvements and enlargements of the District and (2) General Obligation
Refunding Bonds of the District for the purpose of refunding the Series 1997 Bonds and certain
maturities of the 1999 Bonds. The General Obligation Bonds and the General Obligation Refunding
Bonds shall be dated, shall mature, shall be in such denomination, shall bear such interest, shall be
subject to redemption, shall be executed and shall contain such other provisions as the Commission
shall determine.

SECTION 3. No election shall be held as a condition to the issuance of the General Obligation
Bonds and the General Obligation Refunding Bonds.

SECTION 4. For the payment of the principal and interest on the Bonds as they respectively
mature, and for the creation of such sinking fund as may be necessary to provide for the prompt
payment thereof, the full faith, credit, taxing power and resources of the District shall be irrevocably
pledged, and there shall be levied annually by the Auditor of Lexington County and collected by the
Treasurer of Lexington County, in the same manner as county taxes are levied and collected, a tax
without limit on all taxable property of the District sufficient to pay the principal and interest on the
Bonds as they respectively mature and to create such sinking fund as may be necessary therefor.

SECTION 5. The Commission is authorized to do all things necessary or convenient in
accordance with applicable law to effect the issuance of the General Obligation Bonds and the General
Obligation Refunding Bonds at such times as it deems necessary and in the interest of the District.

SECTION 6. Following the enactment of this Ordinance, a Notice in substantially the form

attached as Exhibit A shall be published in a newspaper of general circulation in the County for three
successive weeks.
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SECTION 7. All orders, resolutions, ordinances and parts thereof, procedural or otherwise, in
conflict herewith or the proceedings authorizing the issuance of the General Obligation Bond and the
General Obligation Refunding Bonds are, to the extent of such conflict, hereby repealed and this
Ordinance shall take effect and be in full force from and after its passage and approval.

SECTION &. This Ordinance shall become effective upon its enactment.

Enacted this day of , 2005.

COUNTY COUNCIL OF LEXINGTON COUNTY,
SOUTH CAROLINA
Chairperson

(SEAL)

ATTEST:

Clerk

Approved:

County Attomey

Date of First Reading:

Date of Second Reading:

Date of Public Hearing;:

Date of Third Reading:
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FORM OF
NOTICE PURSUANT TO
SECTION 6-11-870, CODE OF LAWS
OF SOUTH CAROLINA, 1976, AS AMENDED,
OF APPROVAL BY THE COUNTY COUNCIL
OF LEXINGTON COUNTY, SOUTH CAROLINA
OF THE ISSUANCE OF
NOT EXCEEDING $17,000,000 GENERAL OBLIGATION BONDS
AND NOT EXCEEDING $17,000,000 GENERAL OBLIGATION REFUNDING BONDS

OF THE LEXINGTON COUNTY RURAL RECREATION DISTRICT

On May 4, 2005, the Lexington County Recreation and Aging Commission (the
("Commission") on behalf of the Lexington County Rural Recreation District (the "District") petitioned
the County Council of Lexington County, South Carolina (the "County Council") requesting that
County Council (a) accept the filing of a Petition; (b) make a finding that it is in the best interest of the
District for County Council to authorize the Commission to issue not exceeding $17,000,000 general
obligation refunding bonds (the "General Obligation Bonds") and not exceeding $17,000,000 general
obligation refunding bonds (the "General Obligation Refunding Bonds," together with the General
Obligation Bonds hereinafter referred to herein, collectively, as the "Bonds"), (¢) order a public hearing
upon the question of the issuance of the Bonds of the District; and (d) enact an ordinance authorizing
the Commission on behalf of the District to issue Bonds of the District without the necessity of an
election in the District upon the question of the issuance of such Bonds.

The County Council caused the required notice to be published in a newspaper of general
circulation in Lexington County and on held a public hearing in Council
Chambers, Lexington County Administration Building, 212 South Lake Drive, Lexington, South
Carolina, on the question of the issuance of the Bonds. The hearing was conducted publicly and both
proponents and opponents were given full opportunity to be heard.

The Bonds will be issued at such time as the Commission determines. For the payment of the
principal and interest on the Bonds as they respectively mature and for the creation of such sinking fund
as may be necessary to provide for the prompt payment thereof, the full faith, credit, taxing power and
resources of the District shall be irrevocably pledged, and there shall be levied and collected annually
upon all taxable property of the District a tax, without limitation as to rate or amount, sufficient for such
purposes.

County Council determined that no election shall be ordered in the District upon the question of
the issuance of the Bonds.

Any person affected by the action of the County Council may, by action de novo instituted in
the Court of Common Pleas for Lexington County, within twenty (20) days following the last
publication of this notice, but not afterwards, challenge the action of the County Council.

Chairman, County Council of Lexington County,

A-1
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