AGENDA
SPECIAL MEETING

LEXINGTON COUNTY COUNCIL
Tuesday, November 29, 2005
Second Floor - Council Chambers - County Administration Building
212 South Lake Drive, Lexington, South Carolina 29072
Telephone - 803-785-8103 FAX - 803-785-8101

4:30 P.M. - COUNCIL CHAMBERS

Call to Order/Invocation

Pledge of Allegiance

Presentation of Resolution
(1) Mary L. Miller Presented by Councilman Bobby Kesler

APPOINTIMCNLS . . . .o

Bids/Purchases/RFPs
(1) 4-WD Intermediate Utility Vehicle - Fleet Services Motor Pool ... ..o
(2) Installation of a Gate and Controllers - Emergency Procurement - Shenff”s Department ... ... ..

(3) Security Camera System and Maintenance - Sheriff’s Department ... ..o

Administrator’s Report

Chairman’s Report

Approval of Minutes - Meetings of October 25 and November 8, 2005 .. ......................



Committee Reports
Airport, T. Cullum, Chairman

(1) Airport Beacon & Lighting Repairs - Grant Amendment Request . ..., ... . ...... ... F

Economic Development Project

Project Film

(1) Ordinance - 05-13 - Ordinance Authorizing the Execution and Delivery of a Fee in Licu of Tax
Agrecment Betwecn Lexington County and Project Film; and Other Matters Relating Thereto
Including, Without Limitation, Payment of a Fee in Licu of Taxes and Granting Certain
Infrastructure Credits to Project Film - 2™ Reading .. ....... .. ... ... oo, G

* Note: Ordinance 05-13 and 05-14 were combined as one

OLD BUSINESS/NEW BUSINESS

EXECUTIVE SESSION/LEGAL BRIEFING

MATTERS REQUIRING A YOTE AS A RESULT OF EXECUTIVF. SESSION

ADJOURNMENT



APPOINTMENTS-BOARDS & COMMISSIONS

November 29, 2005

SMOKEY DAVIS
Library Board - Vacant - Term cxpires 9/26/07

DEBBIE SUMMERS
Board of Zoning Appeals - M. Clark Surratt - Term eapires 12/31/05 - (Does not wish to be

reappointed)

BOBBY KEISLER
Children’s Shelter - Mary L. Miller - Term expired 6/30/05 - Not eligible for rcappointment

JOHNNY JEFFCOAT
Children’s Shelter - Christine B. Westhrook - Term expired 6/30/05 - Eligible for reappointment

Museum Commission - Sandra Burdett - Term cxpired 11/01/05 - Not eligible for rcappointment

JOHN CARRIGG
Children’s Shelter - Vacant - Term expired 6/30/01
Musenm Commission - Margarct Strawhom (Resigned) - Term expires 11/01/06
Board of Zoning Appeals - Malcolm D). Dennis - Term expircs 12/31/05 - Eligible for
reappointment ‘

JOE OWENS
Accommodations Tax Board - Vacant - Tenn cxpires 12/31/06

TODD CULLUM
Assessment Appeals Board - Bill Power - Term expired 9/21/04 - Eligible for reappointment
Children’s Shelter - Vacant - Term expired 6/30/03
Board of Zoning Appeals - Marvin Stanley Smith - Term cxpires 12/31/05 - Eligible for

reappointment



AIKEN/BARNWELILCOUNTIES COMMUNITY ACTION COMMISSION, INC,
Tuanice Aaron - Term expires 12/31/035 - Ehigible for reappointment

BUILDING CODE BOARD OF APPEALS
Building - E. D, Stuwrkie - Term exprred 8/13/04 - Not ehgible for reappoinument
Plumbing - Perry Kimball - lemy expired 8/13/03 - Not cligible (o reappointment

LEXINGTON/RICHLAND ALCOHOIL & DRUG ABUSE COUNCII.

Lymm L Dooley - Term expires 12/31/05 - Elaible for reappointment
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LEXINGTON COUNTY COUNCIL
BOARD/COMMISSTON NOMINATION FORM
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COUNTY OF LEXINGTON
Procurement Services

MEMORANDUM

DATI: November 16, 2005

TO: Art Brooks
County Administrator

THROUGH: Sheila R. Fulmer, CPPB - f?

Procurement Manager / M
FROM: Donna J. Haris, CPPB

Procurement Officer

SUBJECT: 4-WD Intermediate Utility Vehicle - Fleet Services Motor Pool

We have received a requisition for the purchase of one (1) New 2006 Jeep Liberty 4WD Intermediate
Utility Vehicic for Fleet Sarvices Motor Pool. This vehicle is available from Benson Chrysler Dodge
Jeep through South Carolina State Contract Number 05-86673-A11166. This vehicle will be part
of the motor pool and will be used by Public Works/Stormwater Division. This vehicle is
recommended and approved in accordance with the Flect Management Policy by Ellis Gammons,
Fleet Manager.

The cost for the Utility Vehicle is $16,198.00 including applicable sales tax.
Funds are appropriated in account number:
6590-111500-5A6337 (1) Intermediate 4WD Utility Vehicle $16,198.00

[ concur with the above recommendation and further recommend that this purchase be placed on
County Council’s agenda for their next scheduled meeting on November 29, 2005.

copy: Larry Porth, Director of Finance/Assistant County Administrator
Ellis Gammons, Fleet Manager
John Fechtel, Director of Public Works



COUNTY OF LEXINGTON
Procurement Services

MEMORANDUM
() 785-8385
(F)y 785-2240
DATFE: November 4, 2005

TO: Art Breoks
County Admumistrator

THROUGH: Shala R. Fulmer, CPPB Y ’8
? 74
Procurcment Manager %UQ‘% / QLL@?““{‘)
FROM: Janice A. Bell, CPPB %&QZ/
Procurement Officer

SUBJECT:  Installation of a Gate and Controllers - Emergency Procurement
Sherit!’s Department

Compelitive quotations were obtamed for the Installation of a Gate and Controllers for the Shenff’s
Department. This purchase has been deemed an emergency as this equipment 1s required as the compound
15 unsecured due to gates being m-operable. This area needs to be secure due to the buildings/arcas housed
mside gated arca. We received three (3) quotations (bid tabulaton 1s attached). 131ds were evaluated by Ray
Disher, Building Services Manager and Jamee A. Bell, Procurement Officer. We recommend award to
Guarchan Fence Suppliers &s the low bidder mecting specifications.

The cost of this project including all applicable taxes 15 $17,308.64.
Funds are appropriated in the following account number:
2632-151300-5A6332 LE/lnmate Services Secunly Gate System Replacement $17,308.64

T conecur with the above recommendation and further recommend that this purchasce be placed on County
Council’s agenda for their rext scheduled meetimg on November 29, 2005,

copy  Larry Porth, Director of Finance/Assistant County Admunistrator
Shenf James Metts
Chief Bruce F. Rucker, Assistant Shenfl/Director of Public Safety & Homeland Sceurity
Chief Kerth Kirchner, Assistant Shenff
Ray Disher, Buildiag Services Manager



COUNTY OF LEXINGTON

BID TABULATION S HELET

DATIL: November 4, 2003

INSTALLATION OF A GANE AND CONTROLLERS

Guardiin Fence Suppliers

Dawson Spectalties, LELC

Bids opened: November 4, 2005

L Q. (Bad, CPP5

Tanice A, Bell, CPPB
Procurement Officer



COUNTY OF LEXINGTON
Procurement Services

MEMORANDUM

DATE: November 16, 2005

TO: Art Brooks
County Admuustrator

THROUGH: Sheila R. Fulmer, CPPB w? »
Procurement Manager %J
FROM: Donna J. Harns, CPPB .
e S bavils

Procurcment Officer

SUBJECT: SECURITY CAMERA SYSTEM AND MAINTENANCE
SHERIFE’S DEPARTMENT
BID NO. B06002-10/04/05H

[nvitations for bids were solicited for a Security Camera System and Maintenance for the Shentt’s Department.
We received three (3) bids (sce attached bid tabulation). Bids were evaluated by Colonel Allan Paavel,
Shen{i’s Department and Donna J. Hams, Procurement Officer,

This jail camera system 15 needed to replace the existing malfunctioning equipment and cxpand the system to
mprove the security of the facility. It 1s a wital component for the safety and sccurnity of the detention facihity.

It 15 our recommendation to award the bid to Tech Ventures dba W H Platts Company as the lowest responsive
bidder. The total cost for the equipment 15 $64,566.59 including apphcable sales tax.

Funds are appropriated m account:
2032-151300-5A4746 LI/ Inmate Services (1) Exterior Camera Systern $64.566.59

I concur with the above recommendation and further recomimend that this md be placed on County Council’s
agenda for the:r next scheduled meeting on November 29, 2005,

copy:  Larry Porth, Duector of Finance / Assistant County Admamistrator
Sheniff James Metts
Chiel Bruce E. Rucker, Assistant Shenff / Director of Public Safety & FHomeland Secunity
Chief Keith Kirchner, Assistant Sheniff
Colonel Allan Paavel, Shenffs Department



COUNTY OF LEXINGTON
BID TABULATION SHEET

BID: BOGOG2-1(H04/05H DATE: QOcrober 21, 2003

PROCHREMENT FOR: Security Camera System and Mamtenance for Lexington County Shenfi”s Department

Tech Ventures dba I'rolec Services Browder Electionies Co

W H. Platis Ca

Description

$60,911 S8

Fquipment

$$65,008.92

FR8A31.76

Saies Tax 53.634.71

$3,000 54

$3.305 91

Total $64,566.59

368,909 .46

$93.737.67

Mamtcnance [or New

Eguipment

Year | $4.386.00 $17,000.00 $7.074.50
Year 2 54.356.00 $18.300.00) $7,074.50
Yeur 3 S4.386 00 $20,000.00 $7.074 50
Year 4 54,825.00 $21,300.00 $7.074.50
Year 5 55,308 00 $23.000.00 $7.074 50

Mainicnance on
Existing Lquipment

Yeur | $9,737.00 $33,000.00 $12.031 66
Year 2 $9.737 00 $37.100 0f) $12,031.66
Year 3 $10,711.00 $39,200.00 $12,031 66
Year 4 $10.711.00 §41,300 00 812,031 66
Year 5 FL1,783 00 $43.400.00 $12,031.66

Bids Opened: October 4, 2005 @ 3 00 p.m.

Donid 1. Harms, CPPR

Procurcment Oftficer




Minutes are left out intentionally until approved by Lexington County
Council. Upon Council’s approval, the minutes will be available on the
internet.



COMMITTEE REPORT

RE:  Airport Beacon & Lighting Repairs - Grant Amendment Request
DATE: November 18, 2005
COMMITTEE: Airport Committee

MAJORITY REPORT: Ycs

The Airport Commiittee convened on Tuesday, November 08, 2005 to consider a request to amend
the SC Department of Commerce grant for repairs to the beacon and electrical system following a
lighting storm. The estimated cost for repairs 15 $450 to $500.

Ms. Katherine Doucett, Human Resource Director and Assistant County Administrator, stated during
a lighting storm the clectrical system was struck by lighting that caused additional equipment to be
damaged. She said the County is in the process of seeking insurance reimbursement for the damaged
regulator. However, during the review of the electrical cabinet, it was identified that belter electrical
grounding and a new surge protector were necded. The material cost of the clectrical grounding is
approximately $200 plus County labor cost and a new surge protector 1s estimated to be $250.

The committee voted to recommend to Council that staff proceed with amending the SC Department
of Commerce grant to make the necessary repairs.




ORDINANCE NO. 05-13

AN  ORDINANCE AUTHORIZING THE EXECUTION AND
DELIVERY OF A FEE IN LIEU OF TAX AGREEMENT RETWEEN
LEXINGTON COUNTY, SOUTH CAROLINA, AS LESSOR, AND
PROJECT FILM; AND OTHER MAT'TERS RELATING THERETO
INCLUDING, WITHOUT LIMITATION, PAYMENT OF A FEE IN
LIEU OF TAXES AND GRANTING CERTAIN INFRASTRUCTURE
CREDITS TO PROJECT FILM

WHEREAS, Lexington County, South Carolina (the "County™), acting by and through its
County Council (the "County Council"), is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the
"Act"), 1o acquire, construct, or cause to be acquired or constructed by lease or otherwisc, propertics
(which such properties constitute "projects” as defined in the Act) and to enter into agrecments with
any industry or business providing for the construction, operation, maintenance and improvement
of such projects; to entcr mto or allow financing agreements with respect to such projects; 1o
provide for payment of a fee in licu of taxes pursuant to the Act; and, to zccept anv grants for such
projects through which powers the industrial devclopment of the State of South Carolina (the
“State™) and will be promoted and trade developed by inducing manufacturing and commercial
enterpriscs to locate and remain in the State and thus utilize and cmploy the manpower, agricultural
products and natural resources of the State and benefit the general public welfare of the County by
providing services, employment, recreation or other public benefits not otherwisc provided locally;
and

WHERLEAS, the County is authorized by the Act to execute a fee in licu of tax agreement,
as definced in the Act, with respect to any such project; and

WHEREAS, the County is authorized by the provisions of the Act and Title 4, Chapter 1
(the “Park Act”) of the Code of Laws of South Caroling, 1976, as amended (the “Code™) to provide
an infrastructure tax credit (the “Infrastructure Credit™), secured by and payable solely from
revenucs of the County from payments in licu of taxcs pursuant to Article VIII, Scction 13 of the
South Carolina Constitution, the Park Act and the Act, for the purpose of defraying a portion of the
cost of designing, acquiring, constructing, improving or expanding the infrastructure serving ihe
County in order to enhance the economic development of the County; and

WHEREAS, the County and Calhoun County have established or will establish a joint
county industrial and business park (the “Park™) by cntering into an Agreement for Development
for a Jomnt County Industrial Park dated December 11, 1995 and as herctofore amended (the “Park
Agreement”™) and the County will use its best cfforts to cause the Park to be amended by
enlargement so as to include the Project (hereinbelow defined) and the real property on which the
Project will be situate; and

WHEREAS, the County Council has previously determined to enter into and exccute the



aloresaid Inducement Agreement and Millage Rate Agreement, and a Fee Agreement and to that
cnd has, by its Resolution adopted on November 8, 2005, authorized the cxecut:on of an
Inducement Agreement, which included a Millage Rate Agreement (the “Inducement Agreement™),
and. will by this County Council Ordinance, authotize a fee m licu of tax agreement (the “Fee
Agreement”); and

WHEREAS, Projeet Film, a corporation duly and validly existing under the State ol South
Carolina or i(s assignees or co-sponsors as their interest may appear (the "Company"), has requested

the Counly to exccute the Inducement Agreement and the Fee Agreement for the pupose of

authorizing the Company 1o acquire, by construction and purchase, cerlain land, a building or
buildings, and machinery, apparati, and cquipment. for the purpose of the development of a
manufacturmg tacihty m which the minimum fevel of mvestment is not less than $73,000,000 i
the project by the fifth succeeding year afier the year of the exceution of the Fee Agreement and the
minimum level of investment is not less than S100,000,000 in the project by the seventh succeeding
year after the year of the execution of the Fee Agreement (the "Project™), all as more fully set forth
in the Fee Agreement attached hereto; and

WHIEREAS, the County has determined that the Project would benefit the general public
wellare of the County by providing scrvice, employment, recreation or other public benefits not
otherwise provided locally, and, that the Project gives nse to no pecuniary liabilitv of the County or
meorporated municipality or a charge against the general credit or taning power of cither; and, that
the purposes to be accomplished by the Project, 1.e., cconomic development, creatson of jobs, and
addition to the tax basc of the County, arc proper governmental and public purposces: and, that the
mducement of the location or expansion of the Project within the County and State is of paramount
importance; and, that the benefits of the Project will be greater than the costs; and

WHEREAS, the County has determined on the basis of the information supplied to 1t by the
Company that the Project would be a "project” as that term is defined in the Act and that the Project
would subscrve the purposcs of the Act, and

WHERIAS, the County Council has caused to be prepared and presented to this meeting
the form of the Fee Agreement by and between the County and the Company which includes the
agreement for paviment of a paviment m el of tax; and

WHIEREAS, in accordance with the provisions of the Inducement Agreement, the Company
has determinad that it desires to construct the Project whuch will mclude certain infrastructure (o be
owned, leased or used by the Company (the “Infrastructure™) and to be located on the real property
described in Ex/ubit A attached hereto: and

WHEREAS, having determined that the Project will provide public benelits incident to
conducting manufacturing fuctlity operations, and m order to implement the public purposes
cnumerated in the Act and m furtherance thereo! to assist the Company m expanding and
maintaining the Projeet within the State of South Carolina (the “State™). the County has agreed 1o



assist in financing a portion of the costs of the Infrastructure through an Infrastructure Credit in an
amount equal to Thirty-three percent (33%) of the fee in lieu of tax payments paid by the Company
in the Park in the County pursuant to the Fee Agreement (the “TFee Payments™) for each of the first
ten1 (10) years.

WHEREAS, it appears that the instrument above referred to, which is now before this
meeting, is i appropriate form and is an appropriate mstrument to be executed and delivered by the
County for the purposcs intended,

NOW, THEREFORE, BE [T ORDAINED by Lexington County, South Carolina, as
follows:

Section 1. In order to promote industry, develop trade and utilize and cmploy the
manpower, agricultural products and natural resources of the State by assisting the Company to
cxpand a manufacturing facility in the State, the financing of the Infrastrucmare by the County
through the Infrastructure Credit, and acquire by acquisition or construction a building or buildings
and various machinery, apparati, and equipment, all as a part of the Project to be utilized for the
purpose of a manufacturing facility, the exccution and delivery of a Fee Agrcement with the
Company for the Project is hereby authorized, ratified and approved.

Section 2. Pursuant to the authority of the Act, there 1s hercby authonzed to be
provided, and shall be provided, the Infrastructure Tax Credit of the County to the Company in the
amount of Thirty-threc percent (33%) of the Fee Payments for the first ten (10) years of fee in licu
of tax payments on the Project in the Park, up to, but not exceeding, the total cost of the
Infrastructure.

Nothing in this ordinance shall be construcd as an obligation or commitment by the County
to expend any of its funds other than the portion of Fec Payments represcnted by the Infrastructure
Credit derived by the County which shall be payable solely as a credit against Fee Payments duc by
the Company to the County for the Project in the Park.

Section 3. It is hereby found, determined and declared by the County Council, as
tollows:

(a) Based solcly upon represcntations of the Company, the Project will constitute a
"nroject” as said term is referred to and defined in the Act, and the County's actions herein will
subserve the purposes and in all respects conform to the provisions and requirements of the Act;

(b) The Project and the payments in lieu of taxcs set forth herein are beneficial to the
County;
(c) The terms and provisions of the Inducement Agreeracnt and Millage Rate



Agreement are hereby incorporated herem and made a part hereof;

) The Project will benelit the general public welfare of the County by providing
services, employment. recrcation or other public benetits not otherwise provided locally,

(e) I'he Project gives rise o no pecuniary liability of the County or mcorporated
municipality or a charge agamst the general credit or taximg power of cither,

(0 Fhe purposes to be accomphshed by the Project, 1.e., cconomic development,
creation of jobs. and addition to the tax base of the County, are proper governmental and public
DUIPOSCS;

(g) The inducement of the lTocation or expansion of the Project within the County and

State s of paramount importance; and,
(h) The benefits of the Project will be greater than the costs.

Section 4. The form, terms and provisions of the Fec Agreement presented to this meeting
and filed with the Clerk of the County Counail be and they are hercby approved and all of the
terins, provisions and conditions thereof are herchy incorporated herein by reference as 1l the Fee
Agreement were sct out 1n this Ordinance in its entirety. The Chairmian of County Counetl and the
Clerk of the County Council be and they are hereby authorized, empowered and directed to execute,
acknowledge and deliver the Fee Agrcement in the name and on behalf of the County, and
thereupon to cause the Fee Agreement to be delivered to the Company. The Fee Agreement s to be
i substantially the form now before this meeting and herchy approved, or with such minor changes
therem as shall be approved by the officials of the County executing the same. upon the advice of
counsel to the County, their execution thercof to constitute conclusive evidence of their approval of
any and all changes or revisions thercin from the lorm of IFee Agreement now betore this mecting.

Scction 3. The Chairman of the County Council and the Clerk of the County Council, for
and on behal{ of the County. are herchy each authorized and directed (o execute and deliver any and
all documents and mstruments and to do and to causc 1o be donc any and all acts and things
necessary to cffect the exceution and delivery of the Fee Agreement and the perfornvance of all
obligations of the County under and pursuant to the Fee Agreement and the transactions
contemplated by this Ordinance.

Section_6. The provisions of this Ordinance arc hereby declared to be separable and if any
scetion, phrase or provisions shall [or any reason be declared by a court of competent jurisdiction to
be invalid or unenforecable, such declaration shall not alfect the vahdity of the remamder of the
scctions, phrascs and provisions hereunder,



Section 7. All orders, resolutions, ordinances and parts thereof in conflict herewith are, to
the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full force
from and after its passage and approval.

Section 8. The County hereby agrees to waive, to the full extent allowed by law, the
requirements of Section 12-44-55 with regard to the Fee Agreement for the Project, to the extent
and so iong as the Company makes and continues to make all filings with the County required by
the Act. The County further authorizes a five (5) year extension to the investment period for the
Project as authorizcd by the Act, subject to the terms of the Fee Agreement, only.

Passed and approved this day of December 2005

LEXINGTON COUNTY, SOUTH CAROLINA

By:
M. Todd Cullum, Chairman of County Council
Lexington County, South Carolina

ATTEST:

By:
Diana W. Burnett, Clerk to County Council
Lexington County, South Carolina

First Reading: November 8, 2005
Sccond Reading:

Public Hearing:

Third Reading:
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