AGENDA
LEXINGTON COUNTY COUNCIL
Committee Meetings
Tuesday, October 24, 2006
Second Floor - County Administration Building
212 South Lake Drive, Lexington, SC 29072
Telephone - 803-785-8103 -- FAX 803-785-8101

12:00 p.m. - 1:20 p.m. - Airport Committee
(1) Airport Engincering Services

(2) Old Busincss/New Business

(3) Adjournment

1:20 p.m. - 1:40 p.m. - Planning and Administration
(1)  Zoning Map Amendment M06-07 - Amicks Ferry Rd., Timberlake Dr.,

Lake Estates Dr., p/o - 2™ Reading .. ... ... ... ...
(2)  Zomng Map Amendment M06-08 - Lake Estates Dr. (Intersection of Timberlake Dr.

to Water Links Dr.) - 2™ Reading .. ... .00 e
(3} Zoning Map Amendment M06-10 - 178 St. Andrews Road, Celumbia . .. ... ... ...... ..
{4y Subdivision of Christopher C. Boles Property - Planning & GIS - Charlic Compton, Director . . .
{(5) Election Assistance for Individuals With Disabilities (EAID) Grant - Registration &

Elections - Dean Crepes - DITCtOr ..o oo e e
(6) Approval of Miutes - Meeting of September 26, 2006
(7)  OId Busincss/New Business
(8)  Adjournment

1:40 p.m. - 2:40 p.m. - Health & Human Services
(1) Pubhc Safety Recruitment Update - (Goal #1) - Public Safety - Wayne Freemian, Recruiter . . .
(2) JET (Joint Emergency Team) Update - (Goal #1) - Public Safety - Major George Brothers,
Homeland Sccurity Coordinator ... .. ... . .. .. .. . . . . .
(3) EMS Stalfing and Training [ssuc - (Goal #1) - Public Safety/EMS- Brian Hood,
EMS Coordinator ...
(4) Review of the Outdoor Burning Ordinance - (Goal #2) - Public Safety/Fire Service - Chicf
Bruce Rucker, Assistant Sheriff/Director of Public Safety and Homeland Security and John
Fechtel, Director of Public Works . ... ... . .
(5) Approval of Minutes - Mecting of September 26, 2006
(6) OIld Business/New Business
(7)  Adjournment



2:40 p.m. - 2:55 p.m. - Public Works

(1)  Paving of a Portion of Vera Road - Public Works - John Fechtel, Director .. ... .. .. ... ... L
(2) Approval of Minutcs - Mccting of Scptember 26,2006 ... ..o M
(3) Old Business/New Business
Pending Issues: Subdivision Regulations, Development Guidelines & Stormwater Ordinance
Alternate Funding Sources - (Goal #2)
(4} Adjournment
2:535 p.m. - 3:25 p.m. - Solid Waste Landfill
(1) Red Bank Relocation - Solid Waste Management - Joe Mergo Director
» Collection Station Comparisons
(2)  Approval of Minutes - Meeting of September 26,2006 ... ... oL oo N
(3) Old Business/New Business
(4)  Adjournment
3:25 p.m. - 3:55 p.m. - 208 Plan
(1) Open Forum for Discussion
(2) Approval of Minutes - Mecting of Seplember 26,2006 ... ..o o oo oo 0O

(3) Old Busincss/New Business
(4) Adjournment

3:55 p.m. - 4:15 p.m. - Committee of the Whole

(1) Lexington County Clemson Extension Update - Ms. Barbara Lupo, Lead Agent

(2) Strategic Visioning Follow-up - Katherine Doucett, County Administrator

(3) Approval of Minutes - Meeting of Scptember 26,2006 .. ... L o P
(4) Old Business/New Business

(5) Adjournment
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AGENDA
LEXINGTON COUNTY COUNCIL
Tuesday, October 24, 2000
Second Floor - Derothy K. Black Council Chambers - County Administration Building
212 South Lake Drive, Lexington, South Carolina 29072
Telephone - 803-785-8103 FAX - 803-785-8101

4:30 P.M. - COUNCIL CHAMBERS

Call to Order/Invocation
Pledge of Allegiance

Employee Recognition - Katherine Doucett, County Administrator

Presentation of Resolution
(1) TIrmo-Chapin Recreation Commission Presented by Councilman Johnny Jeffeoat

Resolution ... ..., ... .......
(1) Donald V. “Donnie” Myers
(2) Palmctto Health Hospice

Appointments

Bids/Purchases/RFPs
(1) Computer Room Uninterruptible Power Supply (UPS) Upgrade - Information Services
(2) Gateway Computers and Monitors - Library Services . ...... ..
(3) Hewlett Packard Printers - Magistrate Court Services

(4) 911 Telephone System Upgrade Project - Public Safety/911 Communications - Sole Source . . . .

Chairman’s Report

Administrator’s Report

Approval of Minutes - Meeting of September 26, 2006



Zoning Amendments
(1) Zomng Map Amendment M06-06 - Road Classification of Indian River Drive from Local (L)

to Residential Local Four (RL4) Road - 3% and Final Reading . ....... ... ... ... ... ...
(2) Zomng Text Amendment T06-05 - Article 2 - Application of Regulations; Schedule of

Pcrmitted Uscs, General Requirements, Buffering Restrictions - (Goal #2) - 3 and

Final Reading . .o
(3} Zoning Text Amendment T06-09 - Application of Regulations and Section 71.20 (Delinitions)

Of Arlicle 7, Mobile Home Parks - (Goal #2) - 3 and Final Reading .....................
(4) Zoning Map Amendment M06-14 - 146 & 153 Banbury Rd., 158, 161, 165, &

234 St. Andrews Road - Announcementof 1" Reading . ... ... ... ... ... .. ... ... ...,

Ordinances
(1) Ordinance 06-11 - An Ordinance to Develop a Joint Industrnial/Business Park i Conjunction

with Saluda County - 3 and Final Reading . ........ ... .. ... ... . ... ... ......
(2) Ordinance 00-14 -Amend Ordinance 95-12 as Amended by Subscquent Ordinances

Relating to the Joint County Industrial Park of Lexington and Calhoun Countics so as to

Enlarge the Park - 3 and Final Reading ... ... ... .. i e
(3) Ordinance 00-15 - To Amend the Agreement for Development of Joint County Industrial Park

Dated December 11, 1995 by and Between Lexington County and Calhoun County,

Providing for the Development of a Joint Industrial/Business Park so as to Include

Additional Property in that Portion of the Joint County Industrial Park - 2™ Reading ..........
(4) Ordinance 00-16 - Authorizing the Exccution and Delivery of an Infrastructure and Real

Estate Improvements Financing Agreement Between Lexington County and Alhied Air -

UREAdING .« .. s e
(3) Ordinance 06-17 - An Ordinance Approving the Option and Contract for the Salc ochrldm

Real Property from the County of Lexington to Agri-Ethanol Produzts, LLC - 2° Reading . . . . ..

Committee Reports

Planning & Administration, J. Owens, Chairman

(1) Zoning Map Amendment M0O6-07 - Amicks lI'erry Rd., Timberlake Dr.,
Lake stales Dr., p/o - 2" Reading - Tab A

(2) Zoning Map Amendment M06-08 - Lake Estates Dr. (Intersection of Timberlake Dr.
to Water Links Dr.) - 2" Reading - Tab B

(3) Zoning Map Amendment 06-10 - 178 St. Andrews Road, Columbia - Tab C

(4) Election Assistance for Individuals With Disabilities {(EAID) Grant - Tab E

6:00 P.M. - Public Hearings
(1) Zoning Map Amendment M06-11 - North of Bush River Road and South of Jimmy
Love L, Columbia . ... e e

(2) Ordinance 06-09 - An Ordinance to Imposc the Provisions as Allowcd by South Carolina Code
Section 12-37-670 so as to Allow Improvements that are Completed on or Before June 30™



to be Taxable for the Period for July 1% to December 31% of that Property Tax Year -

(Goal #3)
(3) Ordinance 06-13 - An Ordinance Approving the Conveyance of Real Estate from the County

of Lexington to Accurate Therapeutic Supply, Inc. dba Accurate Mfg. Inc ... ... .. ...
(4) Ordinance 06-15 - To Amend the Agreecment for Development of Joint County Industrial Park

Dated December 11, 1995 by and Between Lexington County and Calhoun County,

Providing for the Development of a Joint Industrial/Business Park so as to Include

Additional Property in that Portion of the Joint County Industrial Park - Tab 4
(5) Ordinance 06-16 - Authorizing the Execution and Delivery of an Infrastructure and Real

Estate Improvements Financing Agreement Between Lexington County and Allied Amr - Tab 5

Budget Amendment Resolutions

OLD BUSINESS/NEW BUSINESS
EXECUTIVE SESSION/LEGAL BRIEFING

MATTERS REQUIRING A VOTE AS A RESULT OF EXECUTIVE SESSION

ADJOURNMENT

7
GOALS

1. Provide for public service to citizens of Lexington County.

2. Manage growth fo meet neceds of Lexington County.

3. Appropriate required funding to mect Strategic Plan.




COUNTY OF LEXINGTON, SOUTH CARCLINA

Community Development
County Adminisiraticn Building, 4" Floor
212 South Lake Dnve, Lexington, SC 29072
(803)785-8121

ZONING MAP AMENDMENT APPLICATION # MI06-07

Address and/or description of the property for which the amendment is requested:

Applicant requests to change Road Classification of Amicks Ferry Road at the intersection
of Amicks Ferry and Three Oak Lane {appreximately 1450 feet), to the intersection of
Amicks Ferry and Timberlake Drive. Also, applicant requests to change a 700 foot section
of Timberlake Drive starting at the intersection of Amicks Ferry and Timberlake ending at
the intersecticn of Timberlake and Lake Estates Drnive. In addition, applicant request a
change of Road Classification of Lake Estates Drive starting at the intersection of Lake
Estates and Timberlake, ending at the intersection of Lake Estates and Water Links Drive,

Zoning Classifications: (Current) Local (Proposed) Collector
TMS#: Property Owner: _
Reason for the request: The developer wants to construct 42 residential units on [ake Estates

Drive The parcel of land is 3.51 acres. l.ocal Road classification will allow a maximum 8
units per gross acre.

Even though this request will be carefully reviewed and considered, the burden of
proving the need for the amendment rests with the applicant.

Date of Application: 05/25/06 Applicant: Owner [_] Agent I
Phone #(s): cell 803-920-7438 work 803-945-0145 _

Slgnaturel)?)h @_}ﬂ@i@m\) Printed Name: Brandy K. Frick

Street/Mailing Addresg\}OY B Virginia Street Ste#2 Chapin SC 29036

05/25/06 | Application Received 05/25/06 | Fee Receipted

g/7/2%& | Newspaper Advertisement s/i/oc | Froperty Posted

% /7 /o L| Notices Mailed 1o’/ 149 /o€ | Flanning Commission
77 L7

Planning Commission Recommendaticn: 5~ D@n{aﬂ
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COUNTY OF LEXINGTON, SOUTH CAROLINA

Community Development
County Administration Building, 4" Floor
212 South Lake Drive, Lexington, SC 29072
(803)785-8121

ZONING MAP AMENDMENT AppLicaTION # M06-08

Address and/or description of the property for which the amendment is reguested:

Lake Estates Drive (intersection of Timberlake Drive to Water Links Drive),

Zoning Classifications: (Current) Local (L.) (Proposed) Residential Local Road (RL4)
TMSH: Property Owner:

Reason for the request: All other residential construction on Lake Estates Drive is two houses
per acre.,

Even though this request will be carefully reviewed and considered, the burden of
proving the need for the amendment rests with the applicant.

Date of Application: 05/30/06 Applicant: Owrer [] Agent D
Phone ##(s): home 803-345-6785

Signature:mv Printed Name: George L. Duke

Street/Mailing Address: 637 Webster Pointe Dr. Chapin SC 29036

05/30/06 | Application Received | 05/30/06 | Fee Receipted
g9/ /ot | Newspaper Advertisement ‘?_/u/ o€ | Froperty Posted
/<)o ¢ | Notices Mailed | Jo /19 /o€ | Flanning Commission
7 77
Planning Commission Recommendation: &—C Q’i’ﬂfw(
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COUNTY OF LEXINGTON, SOUTH CAROLINA

Community Development
County Administration Building, 4™ Floor
212 South Lake Drive, Lexington, SC 28072
(803)785-8121

ZONING MAP AMENDMENT APpLICATION # M06-10

Address and/or description of the property for which the amendment is requested:

178 St. Andrews Rd., Columbia

Zoning Classifications: (Current) Low Density Residential (R1) (Proposed) General
Commercial (C2}

TMS#: 002817-05-001 Property Owner: Steven W. Mungo

Reason for the request: Applicant wishes to construct general office space.

Even though this request will be carefully reviewed and considered, the burden of
proving the need for the amendment rests with the applicant.

Date of Application: 6/12/2006 Appiicant: Owner I Agent[_]

Phone #(s): work (803) 749-5000

Signature: OEVU%FFO AR P Printed Name: Chris Barrett for Steven Mungo

Street/Mailing Address: 441 Western Ln. irmo 290386

| 6/12/06 | Application Received 6/12/06 | Fee Receipted

|9 /21 /L | Newspaper Advertisement 4 /25 /o C | Froperty Posted

| ﬁ';/:'}ijfa & | Notices Mailed L Jo '//c; /dé Planning Commission ]
; 141,

Planning Commission Recommendation:

, First r éPuinc Second Third I
'7/"—5' C £ Reading /0//0 /O Hearing Reading Reading |

Resuiis: _}?@Cﬁ‘-\l'-oﬁ oo ritend b f e -Erom ;%Vga/fc,cmf: S /O///S/ oL
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October 13, 2006

Mr. Walt McPherson

Zoning Administrator

LexingtonCounty Development Division
212 South Lake Drive

Lexington, SC 29072

Re: Zoning Request-M06-10
St. Andrews Road

Dear Mr. McPhcar‘sovn:

Please be advised that we have decided to withdraw the above-mentioned rezoning
request.  While our infention was to assist St. Mary’s Episcopal Church in the most
financially beneficial way, we are concerned about setting a precedent that would open
up commercial development in this primarily residential area of St. Andrews Road.

Thank vou. -

Sincerely
TN

Chrs Barrett
Land Acquisition Coordinator

Jjdd
ce: Steven-Mungo

e o - - ! A
- no

5 £
«

441 Western Lane irmo; South Caroling 29063 « ©.803.749.9000 F 803.749.5885 = MUNgo.com
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Memorandum
October 16, 2006

To: Katherine Doucett
County Administrator

For: Planning and Administratio[\ ommittee

From: Charlie Compton, Director \‘.U\,\'
Department of Planning and GI

Reference: Subdivision of Christopher C. Boles Property

On September 21% the Planning Commission received a request from Chrstopher C. Boles asking to
subdivide his 5.5-acre tract of land (green) off of Mineral Springs Road into three parcels—one for his
daughter, one for himself and one for sale. The Commission approved the request with a private road
maintenance agreement, adding a turnaround, and the inclusion in the deed restrictions that the parcels
could not be further subdivided. Tom Osmer (blue) and the Fulmers {orange) objected to this decision. Mr.
Osmer approached some members of Council about his concerns and Chairman Joe Owens asked that the
Planning and Administration Committee look at this subdivision decision.

S Al

UL




This area began as a family partitioning of property many years ago and resulted in several very linear tracts
of land. In the 1960’s the area in orange was platted as shown with the property actually including much of
the right-of~way of Mineral Springs Road, and showing a 40-foot right-of-way for a proposed County
Road. Back then roads for subdividing of property were quite often constructed by the County. A one-acre
parcel (blue) was also recorded that later became the lot now owned by Tom Osmer. The source of the 20-
foot wide piece of land that serves as the access for the remaining acreage behind his parcel can probably be
traced to this proposed County Road.

In the years since then, the property extending into the Mineral Springs Road right-of-way was dropped
and three other parcels (green) were platted on that road leaving strips of land that serve as the access for
several tracts of land. By the 1980’s the 40-foot right-of-way was being ignored.

Page 2



In 2003 the Planning Commission approved a request by Preston F. Bryant to divide his 5.5-acre tract
(purple) into two parcels. That subdividing never occurred. In August of 2004 a plat was approved by the

staff and recorded that subdivided the Fulmer’s property as shown in orange. Son Stephen received the
one-acre lot created. A 50-foot easement was shown as access to this lot.

On September 21 the Planning Commission approved the request by the new owner of the purple tract,
Christopher Boles, to subdivide his property into three parcels (green)—one for his daughter, one for himself
and one for sale. The Commission approved the request with a private road maintenance agreement, adding
a turnaround, and the inclusion in the deed restrictions that the parcels could not be further subdivided.

The surveyor for the Fulmers advised them that since they owned the front lot they could plat a 50-foot
easement to their son’s parcel and the approval would be easier. That is why a staff member approved the
recording of their plat rather than scheduling it for the Planning Commission. A 50-foot access 1s not an
ordinance requirement. It is the minimum right-of-way that Lexington County requires for a county-
maintained road. In order to encourage property owners to subdivide in a manner that creates more options
in the future, the staff is allowed to approve the recording of parcels larger than two acres that have a 50-
foot access. An access less than that width must go to the Planning Commission for review. Because the

layout of the Fulmer platting actually creates a third parcel (creating the need for a shared road), that
request probably should have gone to the Commission also.

Tonds [eRUI

DS

paydmg ues
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Grant Request Summary Form

COUNTY OF LEXINGTON

Title of Grant: (FHAVA) Help America Vote Act

Fund: 1000

County Ordinary

Department: 161200

No Tile

Registration and Elections

No.

Tule

Grant Overview:

Renevotaions to Fairview Precicnt 4721 Fairview Rd, Leesville, SC 29072...

Installing specifications construction for accessible doors for wheel chair access, and handicapped individuals: 4312

wheelchair ramp; hand rails; painting and materials,

Grant Period:

to

Responsible Departmental Grant Personnel: Dean Crepes

Date Grant Information Released:

2005 Date Grant Application Due:

Grant Expenditures (Please attach a detailed budget with Excel spreadsheet, Overview, Line Item Narratives, etc.):

Personnel
Operating § 3,490 00
Capital

Total $ 3,490.00

Local Match Required:

If Yes, What is the Percentage / Amount:

Yes[ ]

No [ X ]

% $ Amount

Requirements at the End of this Grant (please explain in detail):

When completed Registration and Elections will inform Lexington County Procurement accompicd with Vendor form for

payment lo contractor;

Then Stat ¢ Elections will be infermed by Registration and Elections of completion along with required items and reguest

for reinburscment.

F window stexcel2k\forms\grantsiblankgrantsummary form xls

Last Updated 07/20:06 By KMH

Dept Picparer

DC

Dept Approval

DC

Finance Approval-

KMH

Imnals




EAID Grant Approval Form

County Submitting Request Lexington
Precinct Fairview
Total Amount of Request S 3,490 00
Total Amount of Request Approved S 3,490 Q0

Amount Actual Amount of
Funding Prionties Tentatively Approved Reimbursement Approved
Wheelchair ramp(s) 3 237000 | S 2,370.00
Curb cuts
Hanc rails
Paved parking
Handicapped parking striping
Handicapped parking signs
Threshold access 3 39500 | % 39500
Restroom accessibility
Pant and contengency factor 725 725
Totals $ 349000 § 3,490 00
Are requested improvements for public buildings? yes
Were bids included with request? yes
Are pictures/evidence of work completed included? no
Is certification from county election director/chairman included? no

garry baum

Request approved by

Actual reimbursement approved by

Qct 16 2006

Date

Cate




FUND 1000 Page-1
REGISTRATION AND ELECTIONS (161200}
FY 2006-2007 BUDGET REQUEST

SECTION V.C. - OPERATING LINE NARRATIVE

522000 — Building Repair and Mainlenance $3.490.00
Wheel Chair Ramps, two deors front and side $2,370.00
Thicshold access, enlarging doors for handicap accessibihity. $395.00

Pamnt and Contingency [actor §725.00




The Committee Minutes are left out intentionally until approved by the
Committee. Upon the Committee’s approval, the minutes will be available on the
internet.



Lexington County Department of Public Safety
Recruiter for Public Satety’s Office
Inter-office Memorandum

To:  Chief B. Rucker

From: W.E. Freeman

Date: 10/16/2006

Subj:  Requested Agenda Information

This memo is to provide the basic information you requested regarding the County
Council meeting on October 24, 2006. These compiled figures are approximate and the
tallies are since June 1, 2006. Here are the items you wanted:

Lexington County Public Safety has been represented at approximately thirty (30)
recruiting events. These events include job fairs, presentations at schools, church events,
mass entertainment events, requested prescntation opportunities, and self-created
recruiting events.

I have been involved in recruiting activities in the following locations and programs: Fort
Jackson Transition Assistance Program and Job Events, Beaufort Marine Corps Air
Station Transition Assistance Program, Midlands Technical College (classes and job
fairs), White Knoll High School inclusion in academic curriculum, Lexington High
Vocational School (classes and events in all public safety disciplines), Irmo High School,
Aiken Technical College, Greenville Technical College, The Citadel, South Carolina
Employment Commission, and several others.

I have gotten Lexington County Public Safety involved in the following organizations:
Midlands Educational Business Alliance, Lexington County Employers Council, and the
South Carolina Employers Council. T am also working on cstablishing a network with
other area recruiters, to include Bose, First Citizens, and other businesses, that allow me
to refer candidates to other employers in the cvent that they do not meet our strict
requirements for employment. This keeps the interaction between Lexington County and
potential employees as positive as can be, despite our possibility of having 1o turn them
away.

Since June 1, 2006, | have spoken to between 1300 to 1500 people regarding employment
with the Lexington County Department of Public Safety. Of those, approximately 500 of
them have needed follow ups, to include application packets, relocation/real estate
information, tours of the area, facility tours, and various other requests. Of those, more
than 100 have applied across the various represented disciplines. MNumerically, looking
only at Telecommunications Operator positions, Correctional Officers positions, and
Deputy positions, this represents fifteen (15) percent of the total number of applications



received last yeur for the same positions, accomplished in one quarter by the recruiter
alone. This docs not include the other sources of applications that were already in place
when [ aceepted the position. Applications for those positions are stifl being submitted to
the various disciplines m addition to what 1 provide, thus making the recruiter’s cfforts a
significant supplement to already-cstablished recruiting cflorts. [ do not vet have a
numerically reliable system for tracking every candidate that 1 have an effect on in the
hiring process, but [ can account for having had some influence on anywhere from twenty
to twenty-five (20-25) new hires. Another benefit of directly recruiting is that T can pre-
screen candidates prior to therr submission of an application, reducing the amount of
wark required for all disciplines to begin the hiring process for those candidates who
wouldn™t meet our high standards, On average, for every one hundred people I speak to.
ten will apply, and then only two of those will be interviewed and considered for hiring.
These numbers vary month to month, but that is a roughly accurate figure,

[ have spoken to approximately seventy-five {75) tirefighter volunteer candidates since
the start of the volunteer recruitment drive initiated by Chief Rucker. Of those, T am
currentlv {ollowing up with around twenty-five of them and the goal is to have gathered
fiftv (30) by the end of the drive (January 1, 2007). Twenty-tive applicants represent
approximately ten (10} percent of the total current volunteer firefighter pool. '

Thank you for your attention in ihis matter and please feel free to contact me with any
questions concerning this memo.



To: Chief Bruce Rucker

From: Major George Brothers

Date: October 16, 2006

Subject:  JET (Joint Emergency Team)

Original Proposal to Council
Lexington County Public Safety Special Response Team

The purpose of the JET Team is to consolidate special operation functions of the Fire
Service, Sheriff’s Department and EMS. The team will initially consist of nine members
housed at the Lexington County Airport at Pelion.  The team will house, maintain and
respond specialized equipment from each of the three disciplines. There will be three
shifts comprised of a paramedic, a law enforcement officer, and a fire fighter. They will
work on a 24 hour on and 48 hour off rotation.

All nine members of the JET Team will come from existing positions and will not require
additional manpower. The three members from the Sheriff’s Office arc already assigned
to Special Operations. They will continue to perform the same functions. The three
members from the Fire Service are from existing positions that have not been filled to
date. EMS currently requires eight positions to man the Pelion area unit. Using three of
the eight along with already trained members on the team, the Pelion area will have 24
hour coverage that is not currently available. This will enhance the capabilities rather
than detract from it.

The Team will be responsible for the following vehicles and associated equipment;
Emergency Services Unit (Fire), COBRA Truck, COBRA Trailer, Engine, Ambulance,
Command Post (SO), Bloodhound Truck, Bomb Truck, EOD Robot, Helicopter, and
ATV’s. Currently, all responses of these vehicles are made by off duty personnel or as a
collateral assignment. The formation of the team will provide for quicker response with
assigned personnel insuring a quicker mitigation to incidents. There will still be
instances that other responders will be needed (large events).

Some of the types of calls that will be handled by the team are:

Hazardous Materials calls, Bloodhound Tracking calls, Command Post requests, Fire
Service Manpower requests, Aviation calls, and Air and Ground Searches. While this
team will not have a primary response area, the addition of a 24 hour station will provide
coverage 1n an area of the County that does not have 24 hour coverage at this time. There
is also a small area near the airport that is outside the five mile fire service coverage area.
Placement of this unit will place these residents inside the five mile coverage area.



The JET Team will have the capability to provide medicai response capability to the area.
When the Pelion ambulance is out of service or busy, JE'T will be capable of providing an
ALS unit to the arca. This portion of the program would operate the same as the Medic
11 program in Chapin. EMS will station a spare ambulance at the Airport for use by the
JET Team. Calls for the unit will be sent through the fire dispatcher just as Medic 11.
The unit will respond and transport the patient as nceessary.

The Team should answer approximately 400 calls per year plus medic calls which could
oring the number near 1000 calls per year. With equipment mainienance and training,
this will make the team an extremely busy assct.

JET Equipment

Emergency Services Unit (FSU) Fire Service
COBRA Truck Fire Service
COBRA Tratler Fire Service
Attack Engine Tire Service
Ambulance EMS
Command Post Sheriff
Bloodhound Truck Sheriff
Bomb Truck SheniT
['0OD Robot Sherilt
Four Wheelers and Trailers Sheritt
Helicopter Sheriff
Heavy Rescue Equipment Fire & EMS

Benefits

e  Many calls for specialized services can be handled without additional personnel
s Better control and maintenance of equipment

o Accurate tracking of specialized equipment

*

Better availabilitv of specialized equipment

o  Quicker response of specialized equipment

s High level of expertise for specialized services

e 24 hour fire coverage in the western portion of the County
¢ 24 hour Medic capability



Where JET is Today

[n our original proposal we had 1o consider three conditions that existed:

1. EMS had a significant personnel shortage that caused the Pelion area
ambulance to bc unmanncd a significant amount of time. JET was able to
help fill this gap by providing ALS support to the area. Now that EMS has a
reduced number of vacancies, we are able to trim the number of EMS
responses by the team.

The Fire Service operates “day stations” in the Pelion and surrounding area.
JET has been able to provide 24 hour coverage for the area. We can still
provide this service but will pull the Team from the call as soon as the Fire
Service has sufficient personnel to handle the call.

The Sheriff’s Office tracking Team was made up of the same personnel that
became JET. As the Department moves toward full service dogs, the
necessity to call JET for tracking will be reduced and possibly eliminated.

I~2

|8

These three functions take a great deal of time and caused a significant increase in calls
for the Team. This meant that the Team was unable to train for its primary function as a
special response unit. By reducing the number of calls for these services, the Team can
spend more time training in the critical arca for the County. These responses include
high angle rescue and heavy rescue from EMS, confined space rescue and hazmat
responses from the fire service, and EOD and search and rescue (nct tracking) from the
Sheriff’s Department.

These specialized functions require a great deal of training and expertise and equipment.
By reducing the number of non-specialized calls, our personnel can be prepared to handle
emergencies as they happen. We have noticed that calls for special teams are on the
increase as the County continues its tremendous growth,

In our five year plan, we can sec the nced to have additional teams and Jet the different

teams specialize in specific types of responses according to their location. Examples of
this would be:

Pelion Team Rapid Intervention (firefighter rescue) & Confined Space
Lexington Team Explosive Ordinance Disposal & Search and Rescue
Corely Mill Team Hazmat and Heavy Rescue

While cach team would specialize in an area, all members would be trained to assist the

“specialists” in the required arca. The make-up of the teams would be adjusted according
to the needs of the team.



JIET Calis July 17,2005 to Present

2005 2006 TOTAL

EMS 168 186 354
LAW 99 121 220
FIRE 76 80 156
HAZMAT 18 18 36
EGD 8 9 17
OTHER 1 1 2
TOTAL 370 415 785

There are an additional 63 calls that team responded 10 but were cancelled en-route, The
original concept had the Team responding to 400 to 300 calls per vear  Of these calls,
JTET would respond as a backup to the primary units with the exception of EMS calls,

JE I would be the primary unit on the majority of EMS calls unless called as an ALS
backup. The number of calls in cach arca ditfers from the time spent. Because the time
on fire and iaw calls 1s generallv siemificantly longer, the time spent leans heavily from
EMS. Only 23.4% of the Team’™s time 15 in the EMS arca.

They are greatly exceeding that number which has not allowed them to train to the level
that is necessary. While answering the additional calls has helped the County in the Short
term, it will causc the County 1o be unprepared {or specialized emergencies i the long
term, By making the changes that were mentioned carlier, the County wiil be able to
respond more efliciently n the future. The County goal of consolidated services can be
achieved by maintaining a specialized response team.



County of Lexington
Department of Public Safety

EMERGENCY MEDICAL SERVICES DIVISION

October 16, 2006

MEMORANDUM

To: Katherine Doucett
County Administrator

From: Chief T. Brian Hood
EMS Director

Re: EMS Staffing and Training Issue

The EMS Division of Public Safety has made tremendous strides in recruiting and retaining
personnel over the past two years The Division was almost forty personnel short of being fully staffed in
February 2005 We were forced to utilize the private ambulance services of three separate companies to
maintain acceptable response times to emergency calls We currently have 12 vacancias, all of which
are at the paramedic and senior paramedic level, and have decreased our reliance on the private sector
ambulance services to cne company

Trained paramedics are the most difficult employees to attract. The difficulty lies in the significant
costs of tuition and books, as weil as the length of the paramedic training procram We have been most
successful when identifying motivated basic level EMT's ang providing them an opportunity to gain the
necessary experience, and then sending them to paramedic school through our loan agreement process.

We currently have eight EMT's who are scheduled ‘o complete the paramedic program In
November [n anticipation of their pending completion, | have started to hire basic level EMT's into the
vacant paramedic position slots  As the graduating EMT's are prcmoted into the paramedic slots, the
“extra” basic level EMT's are moved into the now-vacant EMT slots  This plan should help the Division
continue working toward a full roster.

EMS agencies across the state are impiermenting plans to recruit and retain staff members We
will continue to lose personnel each year through attrition. The loss of trained perscnrel, combined with
the length of the training program will cause our Division to have a perpetual shortage It has taken
sending twenty basic level EMT's to paramedic school over the last 24 months to enjoy our current
staffing levels If all our paramedic students are successful, we will have two paramedic level vacancies

I anticipate losing two or three paramedics through attrition during the next paramedic course.
Those three, in addition to the two expected vacancies going inte the next paramedic course will
potentially create five vacancies.

Sending more than five basic level EMT's to school will not have a negative budget impact during
this fiscal year, however, sending more than five will most probably have a negative impact during the
next budget year. | am requesting to send up to ten students to paramedic school dunng this fiscal year,
and convert up to five basic level EMT positions to Paramedic If the need should arse dunng the next
budget year. This will not increase the Division’s total staffing level, however, this approva! will simply
change up to five existing EMT's to paramedic positions. Having an additional five paramedics will allow
for the division to have an increased ability to handle attrition while maintaining acceptable staffing levels

212 South Lake Drive = Leangton, South Carolina « 29072
Phone (803} 785-8683 Fax (803} 785-8627
E-Muail leems@lex-co.com
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Additionally, an increase in available paramedics will also allow the Division to become more

discretionary in the overall numbers, quality, and expenence leve! of basic level EMT we send to future
paramedic schools

There are fifteen senior paramedic positions currently allocated to our Division. This number was
a carrycver from the 24 hour on/48 hour off shift schedule, allowing for five semior paramedics per shift
As our Bivision has migrated to four 12 hour shifts, the number of senior paramedics on each shift 1s
unbalanced. The regional supervisory duties performed by the senior paramedics can be accemplished
with fourteen positions This allows for four senior paramedics on each of the day shifts and three on
each of the night shifts

| am requesting the fifteenth senicr paramedic positicn to be changed from a twelve hour rotating
shift position to a forty hour position  This change will allow for the abilities of this position to be fully
realized. This will allow for the senior paramedic to be better able to work with employees of all skili
levels from any shift that are in need of one on one remedial training  This change would not completely
remove the senior paramedic from the field, however, it would allow for this fifteenth position to be more
productive and our division to be more successful

| believe these requests will allow our division to realize our goal of becoming fully staffed, while
utizing our personnel in the best possible way to serve the citizens of Lexingten County Please fegl free
to contact me if you have any questions or if | can be of any additional assistance

Thanks

CG. Larry Porth, Assistant County Administrator, Finance Director
Bruce Rucker, Public Safety Director

att Draft New Program Budget

212 South Lake Drive » Lealngton, South Carolina « 20072

Phonc (803) 785-8683 ['ax (803) 783-8627
E-Mal lcems@lex-—co com



SECTION I COUNTY OF LEXINGTON

New Program Request
Fiscal Year - 2007-2008

Fund # 1000 Fund Trle General
Organization # 131400 Crganization I'tle Emergency Medical Services
Program # Program Title: 'osiien Conversions
Total
Objeet Expenditure 2006 - 2007
Code Classification Requested
Personnel
510100 Salares# 20,000
510300 Part Time #_
511112 FICA Cost
511113 State Retirement
511114 Police Retirement
511120 Insurance Fund Contnibution #
311130 Workers Compensation
511131 § C Unemplovment
* Total Personnel 20,000
Operating Expenses
320100 Contracted mamntenance
520200 Contracted Services
520300 Professional Services
320400 Adverusing
521000 Office Supphes
521100 Duplicating
321200 Operating Supplics
522100 Equipment Repars & Muntenance
522200 Small Equipment Repairs & Maint
522300 Vehicle Repairs & Mamntenance
523000 Land Rental
524000 Bulding Insurance
524100 Vehicle Insurance #___
524101 Comprehensive [nsurance #_
524201 General Tort Liabihity Insurance
524202 Surcty Bonds
525000 Telephone
525100 Postage
525210 Conference & Mectng Eapenses
525220 Employce Triuming
525230 Subscriptions, Dues, & Books
525__ Utilines -
525400 Gas, Fuel, & Ol
525600 Uriforms & Clothing
526500 Licenses & Permits
* Total Operating {
** Total Personnel & Operating 20,000
** Total Capital (From Scction ) $0

*** Total Budget Appropriation $20.600




INTERCFFICE MEMORANDUM

TO: KATHERINE DOUCETT, COUNTY ADMINISTRATOR
JOMN FECHTEL, DIRECTOR OF PUBLIC WORKS, ASISTANT COUNTY ADMINISTRATOR
CHIEF BRUCE RUCKER, DIRECTOR OF PUBLIC SERVICIE, ASSISTANT SHERIFF

FROM: SYNITHIA WILLIAMS, ENVIRONMENTAL, COORDINATORC%E,@
SUBJECT:  OUIDOOR BURNING ORDINANCE RECOMMENDATIONS
DATE: 10/18/2006

These recommendations arc made to reduce emissions associated with ouidoor buming, and assist in
mecting the national ambient air quality standards for ground level ozone. It is also suggested that an
intergovernmental agrecment with the municipalities in the County be pursued to encourage themr
adoption of these regulations.

Exemptions:

* Vegetative debris bumning related to forestry, wildlife and agrizulmural burns, as
authorized by the state forestry commission

* Open burning in the connection with the preparation of food for immediate consumption,
or campfires and fires used solely for recreational purposes, ceremonial occasions or
human warmth that are done in a safe manner.

* Fires set for the purposes of training public fire-fighting personnel when authorized by
the appropriate governmental entity. These will be exempt only if the drills are solely for
the purposes of firc-fighting training and the duration of the burning is held to the
minimum required for such purposes. Prior approval is required only for sites which are
not established training sites. (From Greenville County Ordinance)

Fires in a residential subdivision:
= The burning must be located not less than 500 feet from any structure and not less than 500

feet from the property line and adequate provision is made to prevent the fire from spreading
within 30 feet of any structure.

Fires prohibited by the ban:

= Fires associated with the burning of debris on site by a licensed contractor during new
comstruction of a home or other building,

Proposed open burning bans:
1. Noburmning is allowed cxcept as listed in the exemptions at any time of the year.
2. No burning is allowed except at listed in the exemptions during the Ground Level Ozone
Season of April 1-October 31 of each year.
3. Noburning is allowed except as listed in the exemptions on days when the Air Quality Index
for ground level ozone is a code orange (101 or greater/Unhealthy for Sensitive Groups)

These recommendations are proposed in an ctfort to lower limits of ground level ozone. It should be
noted that more stringent standards may be considered at a later date if needed.



Prescriptive Requirements for 2 Non-Attainment (NA) Designation for Ground Level
Ozone

I. Transportation Conformity

a. Reallocate federal highway funding to projects that conform 10 impilementation
plans to reduce ground level ozone.

b. Local transportation agencics with plans, progranmis or prejects in nonattainment
arcas, must demonstrafe that they meet the transportation conformity requirements
of the Clean Air Act (CAA) as sct in the transportation conformity rule

¢. Enussions afler the implementation of transportation plans, programs and projects
must be consistent with and conform to state implementation plans (SIP) for air
quality. and conform to the purpose of the statc implementation plan (SIP) for air
quality.

2. Non-Attainment New Source Review
a. Permitting process for new industry and cxisting industries wishing to expand
located in NA area that will enmit air pollutants.
b. Industries are given an cmissions budget for ovides of nitrogen (NOX) & volatile
organic compounds (VOC)
c. Could possibly prevent new industries from locating in the County and hinder
expansion for existing industrics.

3. Other regulations chosen by the EPA
Currently the Columbia Area (portions of Lexington and Richland Counties) are classified as
nonattainment. The effective date has been deferred as part of the County’s participation in the

Early Action Compact. [fat any time the terms/conditions of the EAC compact are not met the
deferral may be revoked

10/1872006
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From: "Cabe, Ken" <kcabe@forestry state sc us>
To: <rrisinger@lex-co.com:>
Sent: Mcnday, September 18, 2006 1°:06 PM

Subject:  burning notification

Fiscal 2006 Notification Summary
by County

Smoke
County Mgt Other
Abbeville County 136 2,422
Alken County 846 | 13,535
Allendale County 466 667
Anderson County 216 13,676
Bamberg County 480 1,624
Bamwell County 496 3,023
Beaufort County 337 8,584
Berkeley County 7390 | 15,371
Cathoun County 268 2,698
Charleston County 363 7,366
Cherokee County 79 3,852
Chester County 117 2,544
Chesterfield County 349 6,341
Clarendon County ' 403 4,592
Colleton County 1,168 ;5 12,707
Darlington County 221 6,551
Dillon County 197 2,809
Dorchester County 354 | 10,405
Edgefield County 250 2,140
Fairfield County 133 2,107
Florence County 416 | 11,393
Georgetown County 445 8,728
Greenville County 110 16,604
Greenwood County 96 3,012
Hampton County 863 3,325
Horry Counfy 450 | 17,739
Jasper County 677 3,439
Kershaw County 240 14,515
Lancaster County 74 4,605
Laurens County 115 4 584
Lee County 215 1,364
Lexington County 282 | 34,887 |
Marion County 187 6,664
Marlbora County 142 4 355
McCormick County 108 1,025
Newberry County 128 2,949
Oconee County 130 12,026
Orangeburg County 1,043 | 10,383
Pickens County 145 10,804
Richland County 239 7,686

10/16/2006



Saluda Caunty 168 1,582
Spartanburg County 184 9,165
Sumter County 324 11,519
Unjon County g5 520
Williamsburg County 877 5,868
York County 141 10,563
Grand Total 15,554 | 342,316

Page 2 of' 2

10/16/2006



COUNTY OF LEXINGTON

Department of Public Safety
Fire Service Division
212 South Lake Drive
Lexington , S.C. 29072

Phone 803- 785 — 8141

Outdoor Burning Ordinance

DIVISIONS: Communications — Emergency Management ~ Emergency Medical - Fire



ARTICLE IV. OUTDOOR BURNING

Sec. 30-106. Penalty for viclation of article.

Any person who violates any of the provisions of this article shall be guilty of a
misdemeanor and shall be subject to a fine or Imprisonment in accordance with section
1-8. :

(Ord. No. 94-3, § 12(a}, 5-23-94)

Sec. 30-107. Compliance with article provisions.

No person shall kindle or maintain any open buming or authorize any such fire to
be kindled or mainiained within the unincorporated areas of the county except as

stated in this article.
(Ord. No. 94-3, § 1, 5-23-64)

Sec. 30-108. Location.

The burning mus: be located not less than 50 fect from any structure and not less
than 50 feet from the property line and adequate provision is made to prevent the fire
from spreading within 50 feet of any structure. Not withstanding the abeve, if the fire is
contained in an approved waste burner, it must be located not less than 15 feet from

any structure.
(Ord. No. 98-11, § 1, 12-05-538)

Sec., 30-109, Attendant and fire extinguishing equipment required; notice to

state forester; adherence to state law.

The burning must be constantly attended by a competent person until such fire is
extinguished. Such person shall have a garden hose connected to a water supply, or
other fire extinguishing equipment readily available for use. Proper notification shall be
given to the state forester or his duly authorized representative or other persons
designated by the state representative. The burning must be conducted in accordance
with related state laws and regulations including, but not limited, DHEC Air Quality
Regulations 61-62.2 and 61-62.4 and S.C. Code 1976, § 48-35-10 et seq.

(Ord. No. 94-3, § 3, 5-23-94)

Sec. 30-110. Prohibited during hazardous conditions.
The county fire service coordinator may prohibit open burning when atmospheric
conditions, local circumstances or other conditions exist that would malke such fires

hazardous.
{Ord. No. 94-3, § 4, 5-23-94)



Sec, 30-111. Criteria for determining hazards.

Reasonable criteria shall be established by the county council to assist _in
determining when outdoor fires may be hazardous. This criteria may include air quality

standards as well as various fire danger Indexes.

(Ord. No. 94-3, § 5, 5-23-94])
Sec. 30-112. Prohibited on county reads, dralnage rights-of-way and adjacent

arcas.

Open burning shall be prohibited on all county roads and drainage rights-of-way, or
within an area that may cause damage to such areas.
(Ord. No. 94-3, § 6, 5-23-94)

Sec. 30-113. Exemptions.

. (a) This article does not apply to vegetative debris burning relaied to forestry,
wildlife and agricultural burns, as authorized by the state forestry commission.

(b) This article is not meant to restrict open buming in the connection with the
preparation of food for immediate consumption, or campfires and fires used solely for .
recreational purposes, ceremonial occasions or human warmth that are done in a safe

manner.

(c} This article does not apply to the buwming of debris on site by a licensed
contractor during new constructon of a home or other building.
(Ord. No. 88-11, § 2, 12-09-98) ;

Sec. 30-114. Restrictions; exceptions.

Smoke production must be substantially ended and no combustible material may be
added to the fire between official sunset of one day and official sunrise of the following
day with the exception of fires in the connection with the preparation of food for
immediate consumpton, or campfires and fires used solely for recreational purposes,
ceremonial occasions, or human warmth and fires where time parameters are already

regulated by the Department of Environmental Regulation 61-62.2.
(Ord. No. 94-3, § 9, 5-23-94)

Sec. 30-115. Hazardous or toxic materials.

Hazardous or toxic materials shall not be burned.
(Ord No. 94-3, § 10, 5-23-94)

See. 30-116. Civil and criminal liability.

The authorization to conduct an open burn does not relieve the individual
responsible from civil or criminal Habilities resulting from the buming.
(Ord. No. 94-3, § 11, 5-23-04)



Sec. 30-117. Conflicts of article with state law.

If any conilict arises belween the provisions of this artcle and any state law, the
provisions of state law shall prevail and be controlling,
(Ord. No. 94-3, § 12, 5-23-94)
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The Committee Minutes are left out intenttonally until approved by the
Committee. Upon the Committee’s approval, the minutes will be available on the
internet.



COUNTY OF LEXINGTON
PUBLIC WORKS DEPARTMENT
ENGINEERING

MEMORANDUM

Date: October 16, 2006
To: Katherine Doucett — County Administrator

From: John Fechtel, Director of Public Works, @’/
Assistant County Administrator

Re: Paving of a Portion of Vera Road

Vera Road was approved by Council for paving in 1994 as one of thirteen (13)
projects the Delegation had requested. Subsequent funding was delayed as a
result of right-of-way problems: approximately 400 ft. of the road is located within
railroad right-of-way and property owners on one portion of the road were reluctant
to provide the needed right-of-way. Attached is a letter from Mr. Greg Force, one of
the property owners on Vera Road, requesting County Council reconsider the
paving of 1,050 ft. of the 1,450 ft. that is unpaved. Mr. Force also included a “fact
sheet” describing the commercial growth and use of this road The property owners
on the west side of Vera Road have agreed to give the zdditional right-of-way
necessary (a total of 50 feet).

Based on staff's review, Public Works recommends that Council approve this
request. With a relatively short distance (1,050 ft.), the County can provide the
labor and equipment. Material costs of approximately $25,000.00 is available in
the “C” Fund Economic Development Budget (acct# 2700-121301-539900). Please
place this on the Public Works Committee agenda on October 24, 2006.

Attachments

JJ/hd

440 BALLPARK ROAD « LEXINGTON, SOUTH CAROLINA 29072 +»(803)-785-8201



Greg Force T T e
147 Vera Road, Sutte IF oo T
Lexington, South Carolina 29072 ‘ A
803-359-3200 T
803-359-6682 fax ST NT
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October 4, 2006

John IFechtel

Director ot Public Works
County of Lexington

440 Ball Park Road
Lexington, SC 29072-2240

Re:  Reconsideration of Paving a Portion of Vera Road
Dear Mr. Fechtel:

As you are aware, several years ago Vera Road was approved for paving
utilizing C-Funds. Due to Right-of-Way problems, primarily from the Railroad,
this project was dropped. Since this project was dropped, six additional
businesses have located on the unpaved portion of Vera Road.

To improve the condition of the road, we put milled asphalt down in 2002,
which the County has been maintaining. The attached summary sheet was
nrepared to provide some general details regarding development along Vera
Road over the past five vears.

In the past there have been some Right-of-Way issues with the property owners
on the east side of Vera Road. During a meeting with the Public Works
Department, it was brought to our attention that acquiring a 50-foot Right-ol-
Way was the main requirement for paving Vera Road. Once informed of this,
all of the property owners on the west side of the road agreed to give the County
the necessary Right-of~Way for paving. Therefore, all of the property owners
on the west side of Vera Road respectfully request county council to reconsider
paving the unpaved portion of Vera Road that fronts our businesses.

Greg Force .
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Vera Road L DETAATL

The Town of Lexington began annexing property along Vera Road in 2001.

Vera Road was the third most problematic road according to the responses
that the Town of Lexington traffic committee received from their Dec 31,
2004 traffic issues questionnaire.

Total length of road is ~ 2,000 feet

~1,400 feet (70%) paved but in poor condition with numerous large pot
holes and ~600 feet (30%) unpaved one lane road

17 property owners/14 within the Town of Lexington (2-residential & 1-
commercial in the County)

4 residential homes and 21 commercial businesses

Daily traffic volume is estimated at 500 cars per day:

~ 94 employees with ~150 employee/company vehicles

~2 to 3 deliveries per day from 18 wheelers

~ 15 to 20 deliveries per day from currier delivery trucks (Fed Ex, UPS, etc)
~50 business clients/retail customers per day

Often used as a short-cut around the Highway 6/Industrial Road intersection.

76% growth within the past 5 years and 52% growth within the past 1.5
years

There is a 90 degree “blind curve” on the unpaved one lane portion of the
road.

In September 2002 milled asphalt was purchased for the County to place on
the unpaved portion of Vera Road.
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The Committee Minutes are left out intentionally until approved by the
Committee. Upon the Committee’s approval, the minutes will be available on the
internet.
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internet.
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COUNTY OF LEXINGTON, SOUTH CAROLINA

RESOLUTION

THE COUNCILFOR THE COUNTY OF LEXINGTON,SOUTH CAROLINA,
MEETING IN GENERAL SESSION THE 24TH DAY OF OCTOBER, TWO
THOUSAND AND SIX, ADOPTED THE FOLILOWING:

WHEREAS, Solicitor Donald V. “Donnie” Mycrs began his service to the citizens of
Lexington County on November 22, 1976 and has held that position for thirty years; and

WHEREAS, Solicitor Myers has been reelected seven times by the citizens of Lexington
County who recognize his outstanding skill and dedication; and

WHEREAS, Solicitor Mycrs has worked tirclessly to support and serve those citizens who
were victims of violent and other crimes; and

WHEREAS, Solicitor Myers has successfully pursued death sentences against morc murder
defendants than any other solicitor in modern history during his tenure; and

WHEREAS, Solicitor Myers has eamestly worked to support law enforcement and oversce
the prosecution of hundreds of thousands of criminal cascs; and

WHEREAS, Solicitor Myers has led the state in establishing new and innovative programs
such as Pre-Tnal Intervention, Juvenile Arbitration, and Drug Court; and

WHEREAS, Solicitor Myers initiated the effort to create the South Carolina Commission
on Prosccution Coordination to promote professionalism n prosecution and served as the first
Chairman; and

WHEREAS, Solicitor Myers has served nationally as a board member and specaker for the
National District Attorneys’ Association bringing recognition and distinction to the Statc of South
Carolina and the County of Lexington.

NOW, THEREFORE, BE IT RESOLVED that Lexington County Council expresses its
heartfelt appreciation and gratitude to SOLICITOR DONALD V. “DONNIE” MYERS for his
mvaluable service and dedication to Lexington County and 1ts citizens for the past thirty years and
our best wishes as he continues to scrve with distinction

M. Todd Cullum, Chairman Joscph W.“Joe” Owens, Vice Chairman
James E. “hm™ Kinard, Jr. Witham C. “Eilly” Derrick

George H. “Smokey” Davis Dcbra B. “Debbie” Summers

Bobby C. Keisler Johnny W. Jeffcoat

John W. Carrigg, Jr.

ATTEST:



COUNTY OF LEXINGTON, SOUTH CAROLINA

RESOLUTION

THE COUNCIL FORTHE COUNTY OF LEXINGTON, SOUTH CAROLINA,
MEETING IN GENERAL SESSION THE 24TH DAY OF OCTOBER, TWO
THOUSAND AND SIX, ADOPTED THE FOLLOWING:

WHEREAS, 2006 marks the 27" anniversary of the establishment of Palmetto Health
Hospice, which was the first licensed hospice in South Carelina; and

WHEREAS, Palmctio Health Hospice is accredited by the Joint Commission on
Accreditation of Healthcare Organizations, licensed by the South Carolina Department of Health and
Environmental Control, Medicaid and Medicarc Certified, a member of the National Hospice
Organization and a member of the Hospice for the Carolinas; and

WHEREAS, each year, approximately 2,000 patients within 22 counties in South Carolina
receive end-ol-life care from Palmetto Health Hospice; and

WHEREAS, hospice carc allows patients and families to rcceive professional medical
services, pain and symptom control, and emotional and spiritual support, mn their home of choice;
and

WHEREAS, hospice creates a compassionate atmosphere where patients are able to die with
dignity, wherever they call home, surrounded and supported by loved oaes, familiar {riends, and
committed carcgivers; and

WHEREAS, professional and compassionate hospice staff and velunteers - including
physicians, nurses, social workers, therapists, and clergy - provide comprehensive carc and attend
to the particular needs and wishes of each patient, and family members and friends also receive
counseling and bereavement carc that help them cope with the loss of a loved one; and

WHEREAS, providing high-quality hospice care reaffirms our beliefin the essential dignity
of every person, regardless of age, health, orsoctal status, and that every stage of human life deserves
to be treated with the utmost respect and care; and

WHEREAS, the observance of Palmetto Health Hospice 27 Anniversary is an opportunity
to recognize the professionals, volunteers, and fanuly caregivers who take on the chaltlenge of caring
for paticnts at the end of life.

NOW, THEREFORE, BE IT RESOLVED that wc, the members of Lexington County
Council, do hereby recognize November 2006 as the 27™ Anniversary of Palmetto Health Hospice
and encourage citizens o increase their awareness of the importance and availability of hospice
services and to observe this month with appropriatc activitics and programs.

M. Todd Cullum, Chairman Joseph W.“Jo¢” Owens, Vice Chairman
JTames E. “Jim” Kinard, JIr. William C. “Billy” Derrick

George H. “Smokey” Davis Debra B. “Debbie” Summers

Bobby C. Kcisler Johnny W. Jeffeoat

John W, Camgg, Jr.



APPOINTMENTS-BOARDS & COMMISSIONS
October 24, 2006

JIM KINARD
Board of Zoning Appeals - Albert H. Summers - Term expires 12/31/06 - Eligible for reappointment

BILLY DERRICK
Museum Commission - Louise I. Riley - Term expires 11/01/06 - Not eligible for reappointment

SMOKEY DAVIS
Children’s Shelter - David S. Hipp - Term expired 06/30/06 - Not cligible for reappointment

DEBBIE SUMMERS
Accommodations Tax Advisory Board - Patricia Rawl - Term Expires 12/31/06 - Not cligible for
reappointment

BOBBY KEISLER
Board of Zoning Appeals - Dorothy J. Young - Term expires 12/31/06 - Eligible for reappoimtment

JOHNNY JEFFCOAT
Museum Commission - Sandra Burdett - Term expired 11/01/05 - Not eligible for rcappointment

JOHN CARRIGG

Accommodations Tax Advisory Board:
- Kathy Rabune - Term expires 12/31/06 - Eligible for reappomntment
- William R. Dukes - Term expires 12/31/06 - Eligible for reappomtment
- William Teague - Term expires 12/31/06 - Eligible for reappointment

Assessment Appeals Board - Vacant - Term expired 09/21/06

Children’s Shelter - Vacant - Term expired 6/30/01

Museum Commission - Vacant - Term cxpires 11/01/06

JOE OWENS
Accommodations Tax Advisory Board:
- Buck Truett - Term expires 12/31/06 - Not ¢ligible for reappomtment
- Robert E. Schacffer - Term expires 12/31/06 - Eligtble for rcappointment

TODD CULLUM
Children’s Shelter - Vacant - Term expired 6/30/03
Board of Zoning Appeals - Marvin Stanley Smith - Term expired 12/31/05 - Eligible for
reappointment




ATREN/BARNWELL/LEXINGTON COUNTIES COMMUNITY ACTION COMMISSION, INC.

Juanice Aaron - Term expired 12/31/035 - Eligible [or reappointment

BUIL.DING CODE BOARD O APPEALS

Plumbing - Perry Kimball - Term expired 8/13/03 - Not ehzible for reappointmant

LEXINGTON/RICHLAND ALCOHOI]. & DRUG ABUSE COUNCIIL
Buddy Wilson - Term expires 12/13/06 - Lligible for reappointment
Anida P. Mims - Term expires 12/13/06 - Not eligible [or reappointment

w o PO IR L R ML Merhd



% LRADAC

r} - The 3ehavioral Health Center of The Midiands

October 2, 2006

Ms. Diana Burnett

Clerk of Council

Lexington County Council

212 South take Drive

Lexington, South Carolina 29072

Dear Ms. Burnett:

Mr. Buddy Wilson has served on LRADAC's Board of Directors since
2001. He has been an invaluable member with vast knowledge of the
alcohol and drug abuse community.

Mr. Wilson has served on various committees and has been the Chair
of our Finance Committee for the past three years. He has been a
toyal member and his reappointment would benefit our Board and the
citizens of Lexington County. We respectfully request that you
reappoint Mr. Wilson to our board for another term.

Please feel free to contact me if you need any additional information.
Sincerely,
- ¢
é W‘\
Deborah A. Francis
President/COO

<Y T LEXINGTON RICHLAND . ‘

’ ALCOHOL & DRUG ABUSE COUNCIL RICHLAND LI.'uNt‘.‘-TON ADMINISTRATIVE ORFICES PREVENTION FESQURCE CENTER

1 o pox so3e7 pHonE 803.256.3100  803.733.1376 -803.733.1390 ° mrbianps 803.540.7480 : -
T L COLUMBIA, S¢ 29250 " rax BO3 7529264 8037331377 803.733.1395 statswine 800.701.1073 LRADAC.CH




CC Tk

Sy
£5 LRADAC

The Beheovioral Health Center of The Midlznds

October 6, 2006

1"he Honorable M. Todd Cullum
Chairman

[Lexington County Council

212 S. Lake Drive

[exington, South Carolina 29072

Dear Councilman Cullum:

Attached is a Board/Commission Nomination form for Mr. Timothy James to be
considered to replace Ms. Anida Mims whose appointment expires Decemnber of this
year.

LRADAC, The Behavioral Health Center of the Midlands would be honored to have
Mr. James as a member of our Board of Dircetors. He brings to the table years of
experience in Law Enforcement and he has worked on a number of projects with our
agency in that capacity.

Mr. James is also very familiar with the county alcohol and drug mission. He would
certainly be an asset 1o us and to the citizens of Lexington County in our combined
mission of prevention, intervention and treatment of alcehol and other drugs.

If you have any questions concerning this nomination, please let me know.
Sincercly,

Adry—"

Deborah A. Franeis
President & COO

LEXINGTON RICHLAND

ALCOHOL B DRUG ARUSE COUNCIL RICHLAND LEXINGION ADMINISTRATIVE OFFICES PREVENTION RESOURCE CENTER
PO BOX 50597 erone 303 2556 3100 803 773 1376 803 733 1290 mipLanns 803 540.7680
SATAS D 1 LGy -z Ay - - -~ = - -, -
P COLUMBIA, 5C 29250 eax 803 352 9264 B03 Y33 1377  @0Z 733 13295 statewroe GO0 7071 1073 LRADAC.ORG

wmnar
Unn e vy ke,
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BIOGRAPHY

TIMOTHY M. JAMES
DIRECTOR OF PUBLIC SAFETY
LEXINGTON MEDICAL CENTER

Timothy M. James began his law enforcement career in 1983 as a Drspatcher and
Jailer with the Cayce Department of Public Safety.

James currently serves as the Director of Public Safety for Lexington Medical
Center where he manages Homeland Security and Law Enforcement operations for the
Hospital District.

Prior to his employment with Lexingion Medical Center, James served as
Assistant Sheriff of Lexington County under Sheriff James R. Metts. In June 1999 after
James establisheC a reputation as an innovative law enforcement administrator while
servang as Director of the Cayce Department of Public Safety. In addition to SErving as
Assistant Sheriff, Lexington County Council appointed James to also serve as Director of
Public Safety overseeing the daily operations of County Communications, Emergency
Medical Services, Fire Service, and Emergency Preparedness/Homeland Security.

James earned a Bachelor of Arts Degree in Criminal Justice and is also a graduate
of the Federal Bureau of Investigation National Academy, the Carolina Command
College as well as the JFK School of Government at Harvard University.

James is an active member of many law enforcement and civic organizations and
presently serving as the President of the South Carolina Law Enforcement Officers
Association.

While serving as a law enforcement administrator, James has promoted
Commumity Oriented Policing, which achieved his agency with state awards to include:
the BellSouth Excellence in Law Enforcement, South Caroling Muiticipal Achievement,
and two State Crime Prevention awards.

James 1s a lifelong resident of Cayce, where he and his wife, Patt, are raising
their daughters, Taylor and Megan. He and his family are active members of Trinaty
Baptist Church, where he serves as a Deacop.
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LEXINGTON COUNTY COUNCIL
BOARD/COMMISSTON NOMINATION FORM

Name of Board/Comission: LRADAC

Nominee: ____TIMOTHY M. JAMES

Address: J04 MOSS TREE __QOURT M/ LCoLumgia
Employed by: _ LLEXINGToN County Heartn Services DisTricT
Address: 2120 SunsSeET BuvD. W. CoLuMBRia 29149

Home Telephone: (803) 7964174 Business Telephone: (603) 791 211|

Mobile Phone: _ ($03) 309- 0140 Beeper Number: (p03) £98 - pdo!

Fax Numbe: (803) 791- 08/&
Is nominee aware of board/comumission activities and responsibilities:  YES

Background information (include education, community service activities, previous service on

ceunty boards/commissions or any athet boards/commissions on which you are currently serving):

SEE ATTACHED _ BLo

Submitted by: Lexington County Couneil
Council Dismict Number: Telephone 803-785-8103
Date: FAX - 503- 785-8101

dot'wpdotsicouncil/naminationformwod (1 1/2:05)



COUNTY OF LEXINGTON
Procurement Services

MEMORANDUM
(O) 785-8319
(F) 785-2240
DATE: October 16, 2006

TO: Katherine Doucett
County Administrator

b
THROUGH: Sheila R. Fulmer, CPPB -4 () g .
Procurcment Manager %L(,\Lég Y 34& -

FROM: Donna J. Potts, CPPB /ﬂ ,zjg _
u’hq Qv/ QZC-" Kj’

Procurement Officer

SUBJECT: Computer Room Uninterruptible Power Supply (UPS) Upgrade —
Information Services

We have reccived a purchase request for one (1) Dell Uninterruptible Power Supply (UPS) and
two (2) Dell Power Modules for Information Services. The UPS will provide two critical
[unctions in support of the IT devices located in the computer room (see attached memorandum
from Jim Schafer). The equipment will be purchased dircctly from the manufacturer (Dell
Computers) through the South Carolina State Contract #05-S6656-A11104.

The cost of this equipment s $5,159.36 including applicable sales tax.
[Funds are appropriated in the following accounts:

[600-102100-5A6026 — Information Services - (1) UPS Frame w/2 Batteries $2,084.45
1000-102100-5A7026 — Information Services - (2) UPS 4K VA Power Modules  $3,074.91

I'concur with the above recommendation and further recommend that this purchasc be placed on
County Council’s agenda for their next scheduled meeting on October 24, 2006.

copy: Larry Porth, Director of Finance/Assistant County Administrator
Jim Schafer, Director of Information Services



MEMORANDIIAN

DATE: 10/11/2006

TO: SHEILA FULMER, PROCUREMENT MANAGER

FROM FIM SCHAFER, INFORAATION SERVICES i,)IRE(TTQI?'Z’(’Hr

RE: COMPUTER ROOM UNINTERRUPTIBLE POWER $¢h1m v (UPS) UPGRADIE

The Computer Room UPS provides two el fnctions support of the FT devices located
there  Tust, 1t “conditions” the power gomg to all the devices s ineans that the power coming
into the compaier room s fliered o such o way that power surges, power sags or “brown outs” are
“sinncthed aut” The powar condinoning by the UPS prevents sensiave 17T equipment  {rom
unplanned shut dowit or from damage 1o areunt boards and othe CONPONLITS

Sccond, the UPS provides a source of etnergency power (rom batieries for shor periods
between a commarcial power ounmge and the restoraton of comnercial power or il slart of
cmergency genendor power. I also prevides several nunutes of protecuon should the CINErEenIcy
geteratot {al o come on or stay on The avitlability of emergency geterator power means that the
amenmt of tme requited for batteries to supply power 15 reduced However, smergeney generator
power 1z susceptible to fluctuations that must be condiioned

Funds were approprated in the 'Y 06/07 budget to upgrade key componens of our compuier
room LS. The L1 as currently conligured s using about 90% of capacity for power condinoning
and has ahout 10 mmutes worth of battery power This upgnade will et us o a usage of wound 0%
for powdr conditoning and up to 15 rmmules worth of battery power

e curtent APC Svmimetra Power Array UPS svstom s “modular” Tlis means it can be
enlarged by adding more componants The budgeicd upgrade would be accomplished throvgh the
acrquisivon of 1wo addivonal 4kVA power modules and one addiional UPS frame with two batteries,
expandable 10 four (o dthe furre)  These components are avadable tiough Dell, under siaze
contract. Funds are avarlable in che following accounzs

Account Numbct Accoumrt Name Amount ltem Requested S Amount
LOLO-102100-5A6026 | (1) UPS Frame w/ 2 52,085 | Svmmcus MR Frame w/ 2 | $2,084.45
Barieries Load Acd Batterzes
1000-102100-5A702¢ | (2) UPS 4kVA Power 83,075 | ()  Symuneim HkVA | §3.074 01
NModules Power dModules
Trtal Project 83.160 $3.159 36

Approval of this purchase 1s requested




COUNTY OF LEXINGTON
Procurement Services

MEMORANDUM
(0) 785-8319
(F) 785.2240
DATE: October 12, 2006

TO: Katherine Doucett
County Administrator

T T RE IR EN
PHROUGH: Sheila R. Fulmer, CPPB %UL@L EQUMMJ

Procurcment Manager
)I .""

FROM: Donna I. Potts, CPPB ; ‘/ g? Z/? -
Procurcment Officer ﬂﬁ“- A AT

SUBJECT: Gateway Computers and Monitors - Library Services

We have received a purchase request for twenty-four (24) Gateway computers and monitors for
Library Services. Back in FY 2000, all the public libraries in South Carolina received funds from
the Gates Foundation through the Statc Library to purchase computcrs for use by the public. The
Foundation has now provided the librarics with another round of funding to purchase ncw
hardware to replace the original computers. As with the original grant, all of the funds must be
used for public access computers. The Libranes share of the grant 15 $37,779.06, which was
reccived on September &, 2006.

These machines will have the latest versions of Microsoft Office 2003 and Front Page as well as
a number of educational softwarc programs for children. All branches 1n the system will receive
these ncw computers.  The computers and monitors will be purchased directly from the
manutacturer (Gateway) through the South Carolina State Contract #05-S6656-A11318.

Iim Schafer, Director of Information Services, has reviewed and rccommended the purchase of
these machines.

The cost of the computers and monitors is $36,989.76 including applicable sales tax.
IF'unds are appropriated in the following account:
2350-220099-5A7390 — Gates Library Initiative - (24) Computers with Monitors  $36.989.76

I coneur with the above reccommendation and further recommend that this purchase be placed on
County Council’s agenda for their next scheduled meeting on October 24, 2006.

copy:  Larry Porth, Dircetor of Finance/Assistant County Administrator
Dan MacNeltll, Dircctor Library Services
Jim Schafer, Dircctor of Information Services



COUNTY OF LEXINGTON
Procurement Services

MEMORANDUM
(O) 785-8319
{F) 785-2240
DATE: October &, 2006

TO: Katherine Doucett
County Administrator

A /
THROUGH: Sheilu R. Fulmer, CPPB <f, ; ﬁ M lhe—
Procurcment Manager 247 )

7
FROM: Donna J. Potts, CPPB Kégyzﬁd J /@?’;é

Procurement QOfficer

SUBJECT: Hewlett Packard Printers — Magistrate Court Services

We have received a purchase request for fifteen (15) Hewlett Packard Printers from Magistrate
Court Services for the Judicial Case Management System. The printers will be purchased
directly from Applied Data Technologics through the South Carolina State Contract #05-S6656-
A11230.

The Case Management System requires that printers used in Magistrate Courts have true duplex
printing options. The cost of each printer includes additional paper trays and an envclope feeder.
Twelve (12) printers will be placed in Magistrate Districts 1-6, Bond Court, Traffic Court, CDV
Court, the Judicial Center and the Lexington County Sunmmary Court Center.  The additional
three printers will be utilized by the Clerk of Court, Information Services and for (raining of the
State Case Management System.

Jun Schafer, Director of Information Services has reviewed and recommended this purchase.
The 1otal cost including applicable sales tax is $13,693.30.

Funds are appropriated in the following account:

1000-149000-5A7169 — Judicial Case Management System — (15) Duplex Printers - $15,693.30

I concur with the above recommendation and further recommend that this purchase be placed on
County Council’s agenda for their next scheduled meetig on October 24, 2006,

copy: Larry Porth, Dircetor of Finance/Assistant County Administrator
Tudge Reinhart, Chief Magistrate
Ed Lewtis, Chicf Court Administrator, Magistrate Court
Jim Schafer, Dircetor of Information Services



COUNTY OF LEXINGTON
Procurement Service

MEMORANDUM
Phone: 785-8319
Fax: 785-2240
DATE: Octlober 12 2006

T Katherine Doucett
County Adnunistrator

J |
. 3 - ) R - ,l |
I'HROUGH: Sheila R. Fulmer, CPPB > L_,Q_,(/,pv‘ —Q alté%_@,g
R

Procurement Manager
7 A /gﬁ%

SUBJECT: 911 Telephone System Upgrade Project - Public Safety/911 Conmumunications — Sole Source

FROM: Donna J. Potts, CPPB
Procurement Officer

We tecernved o purchase request and recommendation from Nikki Rodgers, Public Safety Communications
Coordinator, for the purchase of 911 Telephone System Upgiade Project for the Adnumstration Building, Sheniffs
Department, Batesburg-Leesville, Cayee, and the West Columbia Police Departments. 1'lus program will allow all
Pubhe Safcty Answering Pomt (PSAP) systems to be upgraded to the current versions of 911 equipment and
soltware.

The 911-telephone system cquipment has been deemed a sole source through Bellsouth Business Systems as they
provided and installed the existing equipment,

115 our recommendation to awvard thus purchase as follows

The 911-teiephone system wiil be purchased through Bellsouth Business Systems at a cost of $623,234 62 The 911
console upgrade will be pwichased directly from the manufactmer (Motorola Incorporated) through the South
Carolina State Contract #OTR2002 01 at a cost of $432,690 17. The seventeen (17} momtors will be purchased
directly from the mamifacturer (Dell Computer) through the South Carolina State Contract #05-S6656-A11104 at a
cost 0f $3,940.25. The five (5) printers wall he purchasced dirceily from the manufacturer (Hewlett Packard) through
the South Carolina State Conlract #05-S6656-A11230 at a cost of $4,234.70. Emergency Seivice Integrators (ESD
Acquisttions, Incorporated will provide the integration of the equipment and system under contract # P99010-
D6/09/99H at a cost of $1,339 00 The total cost of this project ts $1,065,438.74 meluding nstallation. shipping and
applicable sales tax.

Funds are appropnated i the following accounts:
2605-131300-320702 - PS kmergency Telephone System 911

Technical Currency & Support $O1.339.00
2605-131300-5A6208 - PS Ewmergency Telephane System 911

{1) Momitor Replacement 3 394025
2005-131300-5A7285 - PS Lmergency Telephone System 911

Y1 | Console Upgrade $432.690.17
2605-131300-5A7286 - PS Emergency Telephone System 911

Telephone System Upgrade $627.469.32

[ concur with the above recornmendation and further reconmend that this purchase be placed on County Councal's
agenda for thewr next scheduled meeting on October 24, 2006

copy.  Larry Porth, Assistant County Adnumistrator / Director of Finance
Bruce Rucker, Assistunt ShenfT/ Director of Public Safety and Homeland Secunty
Nikki Rodgers, Public Salety / Communications Coordinator
Cann Remberg, Public Safety / Corununications, 911 Traiming Coordinator



The Minutes are left out intentionally until approved by Lexington County
Council. Upon Council’s approval, the minutes will be available on the internet.



COUNTY OF LEXINGTON, SOUTH CAROLINA

Community Development
County Administration Building, 4" Flocr
212 South Lake Drive, Lexington, SC 29072
(803)785-8121

ZONING MAP AMENDMENT APPLIcATION # M06-06

Address and/or description of the property for which the amendment is requested:

Applicant requests to change Road Classification of Indian River Drive from Local(L) to
Residential Local Four(R[4) road.

Zoning Classifications: (Current) Local (Proposed) RL4
TMS#: Property Owner:

Reason for the request: In order to keep character of the immediate area to single family
residential only.

Even though this request will be carefully reviewed and considered, the burden of
proving the need for the amendment rests with the applicant.

Date of Application: 05/08/06 Applicant: Owner[]  Agent [

%W Printed Name: Joe Mergo, Il
Street/Mailing Address: 112 Pinehurst Court, West Columbia SC 29170

Phone #(s):y\e 803-755-9820 work 803-755-3325
A

Signature:

05/09/06 | Application Received | o5 /e5/06 | Fee Receipted
0% Jo3/0%| Newspaper Advertisement % /7 /o & | Property Posted
g o QI/DC | Notices Mailed | |_=/2/"/ <] Planning Commission
77
Planning Commission Recommendaticn: é'("‘ O Dc‘r“ﬂf&:[
First Public Second Third
. - &
’ O(/ZS/D[ Reading i 3/"’3/0 Hearing J/DZ'M' 06 Reading J Reading

Results:
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COUNTY OF LEXINGTON, SOUTH CAROLINA

Community Development
County Administration Building, 4" Floor
212 South Lake Drive, Lexington, SC 29072
(803)785-8121

ZONING TEXT AMENDMENT APPLICATION # 1 06-05

Section(s) of the Zoning Ordinance that are affected:

Article 2- Application of Rizqulations; Schedule of Permitted Uses. General Reguirements,
Buffering Restrictions

Reason for the request: [n order to bring the l[anguage and definitions of the Zoning Ordinance
for kennels more in line with the language and definitions of the County Animal Control
O_rdinance and to further expand on a clearer intent within the Zoning Ordinance.

Even though this request will be carefully reviewed and considered, the burden of
proving the need for the amendment rests with the applicant.

Date of Application: 05/04/06

Phone #(s): work (803)-785-8121

Signature: tg\\ i Printed Name: Bruce Hiller- Dev. Admin.

Street/Mailing Address: 212 South Lake Drive, Lexington, SC 26072

05/04/06 | Application Received | N/A Fee Receipted
@3//93/& Newspaper Advertisement | ¢ /2)/0& | Planning Commission |
7 7 7
Planning Commission Recommendation: é — 2 ,/%7//1{@&/

First ¢ Pubfic Second Third
{ 5/7—3/0; Reading 5/22,/0 Hearing /p//o 06 Reading Reading |

Resuils:
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ARTICLE 2 - APPLICATION OF REGULATIONS

Chapter 1. Schedule of Permitted Uses

Deseription of Principal Activities
P p

Fancier's Kennel/Cattery wicludes a private kennel or cattery mavitained by a fancier to keep or rain cats or
dogs. A funcier means a person who owis or keeps 3 or more dogs or cats for noncommercial lnmnng or for
breceding purposes m order (v regularly participate in exhibinon in shows or field s, or obedience or
performance brials ar AKC (American Kennel Club). UKC (United Kennel Club) or CEA Car Funcier
Association) licensed shows.

Kennels, Catteries. and Stabies include ey person, establishment. partership, corporarion, or other legal entin:
that vwns, keeps, harbors. or 1s custodian of domestic animals and/or domestic fowl kept or used for stud for
whnch a fee 1y charged and/or for breeding purposcs for which a fee is charged for the offspring, or for the
purpuse of conunercial boarding, g} oommg sale® or training. mmpotmiment{actitiestat-previdefor-the
TEmpOTars bmudm':, uammg: aeh UICCUHI: otdomestieammats-amdiordomestre—Lowt Anmmal rescue andior
adoption faciines, whether operated for profit or as a non-profir organizanion, shall be included in this category.
Actvities under this category shall not include lvestock and other farm animaly used in customary and normal
agricultural husbandry practices or a fancier s kennel or catrery or an dmmal Hospited mainiained by o licensed
velerinarian. '

“ A petshop, as defined as any person, purtinership or corporation, wherher operated separately or m conwnection
with another busmess enterprise or other legal enuty that buys or brokers any species of anmmal for resale as
pets,. shall be classified as General Retal (Lunited) wiless the acnivity is included within a larger General Retail
(Extensive) acriviey

21.31  Chart of Permitted Activities by District

Thosc activities that are marked by an asterisk (*) are ailowed onfy when granted a special exception by
the Board of Zoning Appeals as cutlined in Article 12 of this Ordinance

IR1ZR2:ERSEDEIRA RDIEE LN GTINIES S
1_ v v v Anmimal Operations
e N e Fancer's Kennel/Cattery
v v v Kenels, Carteres. and Stables
v v Veterinarian
v Ve Zoos




Chapter 2. General Requirements

22.02 Chart of Permitted Access by Street Classification

The foilowing chart designates the street classifications necessary o access each of the major
activities. A principal activity which is restricted from access to a specific street classification may
not locate where the activity is reachable only through the use of a street with such a restricted

classification,

There are limits placed on some activitics allowed (o access a Limited Local (LL) street
classification. The last cofumn in the chart describes the specific nature of these limits where they
exist Theyv arc expressed in cither maximum number of dwelling urits {DU) per acre, maxunum
number of beds per acre, or maximum floor area ratio (FAR). A floor area ratio is an expression of
the total floor erea of a structure or building, including uscable basements, compared to the total lot
area. For example, a 1000 square toot building on a 10,000 square foot lot would have a floor arca
ratio of . 10.

AR REGIRES IREFEEEQIMARE Eiitsi e A€ FEVITIES A
v ve v Animal Operations
v v v Fancier's Kennel/Cattery
e v v Kennels, Carteries, and Stables
v v v Veterinarian
v v v Zoos
Chapter 3. Buffering Restrictions
23.50 Chart of Buffering Restrictions

The columnar chart below lists the buffering restrictions defined in this caapter as they apply to specitic
activities. Following are general rules and special rules for interpreting the chart:

23.51 General Rules

I The restrictive (R) requirements in the chart apply to protected property lines within
a Restrictive Development District or those which serve as the boundary between
a Restrictive Devclopment District and a Limited Restriction District, a
municipality within Lexington County, or an adjacent county.

I~

The mtensive (I) requirements in the chart apply to protected property lines within
an Intensive Development District or those which serve as the beundary betwecen
an Intensive Development Districtand a Limited Restriction District, a municipality
within Lexington County. or an adjacent county.

For preperty lines which serve as the boundary between a Restrictive Development
District and an [ntensive Development District, the restrictive (R) requirements
shall apply for the protection of property on the Restrictive Development District
sidc of the boundary relative to land uses on the Intensive Development District side
of the boundary. Similarly, the intensive (I) requircments shall apply for the
protection of property on the [ntensive Development District side of the boundary
relative to land uses on the Restrictive Developmert District side of the boundary.

(V8]

4. When an activity is located on a parce! which is separated from surrounding
protected property by existing road or railroad rights-of-way, by utility rights-of-



23.52  Special Rules

wity, by waler bodies, or by other parcels, then the butiering restrictions applicable
to that activity shall be measured across such separation (rom the protected property
lines,

Activities that provide total screening using existing natural vegetation and/or
landscaped vegelation (including planted berms) shall be cligible for a 30%
reduction in buffer and setbach requirements. Acceplability of screening for this
reduction shall be determined by the Zoning Adminstrator.  The following
activitiesare noteligible Detention Centers, Recveling Centers, Salvage/Wrecking
Yards, Scrap Operations, Sexuallv Oriented Businesses, and Utility Substations.

Hosvever, the general rules above for interpretmy the chart shall be modified by the special
rules belfow in items “17 through “37 where applicable.

[

(8]

Cirandfathered residential uses within an Intensive Development District shall be
afforded the restrictive (R} requirements m the chart refative to land uses on
surrounding properties i the tollowing manner:

Those portions ot the property fines of a grandfathered residential use
which are within 125 [eet of that use’s principal activity {ecnerally the
butlding footprint(s)| shall be considered protected property lines 1o the
exrent of 100% of the restrictive {R) requirements in the chart relative to
the applicable activity on the surrounding property.

Those portions ol the property lines of a grandfathered residential use
which are withm 230 feet of, but more than 125 feet ivom, that usce’s
principal activiry [generally the butlding foowprint(s)] shall be considered
protected property lines to the oxtent of 30% of the restrictive (R)
requircments i the chart relative to the applicable activity on the
surrounding property. This 30% level of protection shall be determined by
halving the distances unposed for the height, bulfer, setback from adjoming
property. wotal screening. and partial sereenimg requirements,

Those portions of the property lines of a grandfathered residential usc
which are more than 250 feet from that use's principal activity [generally
the bwilding footprini(s)] shal! be considered protected property lines to the
exteat of 1G0% of the intensive (1) requirements i the chart relative 1o the
appheable activity on the surrounding property.

Those portiens ol the property lines of a parcel within a Restrictive Development
District which serve as the boundary between the Restrictive Development District
and an [ntensive Development District, and which have no grandfathered residential
use within 123 [eet, shall be considered protected property lines to the extent of
50% of the restrictive (R) requirements in the chart relative to the applicabie
activity in the Intensive Development District. This 30% level of protection shall
be determimed by halving the distances imposed for the herght, butler, setback from
adjonmg property, total screening, and partial screening requirements.

Notwithstanding special rules 1 and 2 above, certain portions of the property lines
ol a parcel withm erther a Restrictive Development Distniet or an Intensive
Development Diswrict. or both, upon which there is un existing non-residenual
prmcipal activity, shall be considered protecied property lines only to the extent of
100% of the intensive (I) requirements in the chart relative to the applicable activity
on the surrounding property The portions of the property line so protected shall be
those withm 2350 feet ot either the principal or accessory uses of this non-residential
activiy,

When a protecied property line runs threugh or borders an impoundment of water,
but not a free-flowing watcrcourse, then the distances imposed for the butfer,



Uh

setback frem adjeining property, total screcuing, and partial screening, but not
height, requirements (as first determined by applying the general rules and special
rules above) shall be measured such that each linear foot of fraverse over the water
tmpoundment shall count as only one half foot toward the total distance imposed.
On Lake Murray the water impoundment is considered to be that area bounded by
the 360-foot contour (MSL). Since screening of activitics on water surfaces is not
feasible, the partial screening requirements will typically control the distance
separation over water impoundments.

Adl acuvities shall provide partial screening., as applicable, relative to Residential
Detached and Mobile Home activity already in use or permitted prior to October 28,
1998, on surrounding properties alsa located in an Intensive Development District.
In such cases the extent of this extra protection, if anv., shall be detcrmined n
accordance with Special Rule #1,

Any Rasidential Detached or Mobile Home activity in an Intensive Development District

in use o

r permitted atter October 27, 1998, shall be responsible tor providing their own

screenming, if desired, from adjacent land uses.

In all districts, all permitted activities shall complv with the Performeance Standards confained

in Chapter 4. For activities

particularly associated with anticipated hicher deorees of noise and

licht, the zoning applicarion and site pian submiital shall address the proposed method(s) of

compliance with the Performance Standards of this Ordinance.

ACTIVITIES

gad:
Anmmal Operations
Setbacks apply to buildings oniy i 1
— i B | SO —
R % 30 20 30 50 7y
Fancier's Kennel/Cattery 7 N
r_ - “,“_
R Y 30 75 40 73 100
Kennels, Carteries, and Stables : 2
—— — —  I—
R W 20 30 30 30 30
Veterinarian
! 3
R Ve 76 100 66 750 50 125750 | 266225
Zoos I N
2




The attached

Lexington County Animal
Control Ordinance

IS provided for the purpose of comparison
with the proposed

Zoning Text Amendment
# T06-05



ARTICLE . ANIMAL CONTROL Page 1 of 6

ARTICLE ll. ANIMAL CONTROL

DIVISION 1. GENERALLY™

*Editor's note: Ord. No. 02-8 adopted Jan. 14, 2003, was deemed as superseding the former Art. Il, Div. 1,
§§ 10-31--10-40. The former Art. Il pertained to similar subject matter and derived from Code 1983 §§ 4-12-4-
20, 4-39.

Sec. 10-31. Definitions.

The following words, terms and phrases, when used In this article, shall have the meanings ascribed 10
them in this section, except where the context clearly indicates a different meaning:

Abandonment means a situation in which the owner/caretaker of a pet does not provide for humane
disposal of the pet, or transfer ownership to a responsibie person or who does not provide or arrange for
adequate food, water, shelter and care.

Amimal controf officer means the person employed by the county as the enforcement officer of the
provisicns of this article.

Anmimal shelter means any premises so designated by the county council for the purpese of impounding
and caring for all pets found in viclation of this articte or which the owner/custodian or cifizen surrenders.

Altack dog means a dog that has been trained to attack persons independenily or upon verbai
command or hand signal.

At large means any get that 1s not under restraint. Any pet not sc restrained will be deemed unlawfully
running at large: ’

Catlery means any person engaging in the business of breeding, buying, selling or boarding of cats.

Commercial boarding kennel/cattery means any establishment for the commercial boarding, grooming,
sale or training of dogs/cats for which a fee s charged. An animal hespital maintained by a licensed
veterinanan as part of the practice of veterinary medicine for the freatment of antmals shaill not be considered a
"commercial boarding kennel/cattery "

Commercial breeding kennel/caltery means any person, partnership or corporation or other legal entity
that owns, keeps, harbors or is custodian cf pets kept or used for stud for which a fee is charged and/or for
breeding purposes for which a fee 1s charged for the offspring. Commercial breeding kennel/cattery shall not
Include:

(1) Livestock and other farm animais used in customary and normal agncultural husbandry
practices.

(2) A fancier's kennel/cattery.
Cuslodian means any person having custody or custodial power.

Dangerous pet means any pet evidencing characteristics usually associated with an abnormal
inclination to attack cther pets or persons without provocation.

Exposure to rabies means any persen or pet that has been bitten by or exposed to any pet known to
have been infected with rabies The county health department or a licensed veterinanan shall make this
determination.

Fancter means a person who owns or keeps three or more dogs or cats for noncommercial hunting or

hitp://librarv4. municode com/mec/DocView/11162/1/28/30/3 1 5/4/2006



ARTICLE I ANIVAL CONTROL Page 2 of 6

for breeding purposes in corder to regularly participate in tracking, exhibition in shows, or field or
abedience or performance ftrials at AKC {American Kennel Club), UKC (United Kennel Club) or CFA (Cat
fancier Association) licensed shows

Fancier's kennel means a private kennel maintained by a fancier to keep or train dogs or cats

Guard dog means any dog that 1s reasonably expected to perform as a guardian of its cwner/custodian
and/or the property upon and within which the dog is located and is owned by a licensed security service or
commercial establishment.

Fybnd means the offspring of wild animals cressbred with domesticated dogs and cats.

Kennel means any person engaging in the business of breeding, buying. selling or the boarding of
dogs.

Maltreatment means the act of any person who deprives any pet of necessary sustenance or sheller,
or inflicts unnecessary pain or suffering upon any pet, or causes these things to be dene

Qwner means any person who
{1} Has a right of property in a pet.
(2) Keeps or harbors a pet or who has & 1n his care ¢r acls as its custodian.

(3) Permits a pet to reman on or about any premises occupled by said person for a period of
five or more days.

Fet means dog or cat.

FPet shop means any person, partnership, or corporation, whether operated separately or in connection
with another business enterpnise or other legal entity that buys or brokers any species of animal for resale as
pets.

Fublic nursance means any pet found at l[arge or making foud or objectionable sounds.
Restrant means a situation in which a petis:
{1) Controlled by a leash when outside the property limits of its cwner/custodian.

(2) Under the control and obedient to the owner/custiodian’'s commands within the property
hmits of the cwner/custicdian.

{3} Confined in a secure enclosure.
Sterilized pet means any pel that has had surgery to remove the reproductive crgans.
{Ord No 02-8 §1-1, 1-14-2003)

Cross references: Definitions generaliy, § 1-2, exotic animais, 10-91, et seq.

Sec. 10-32. Commercial breeding kennels/catteries.

No person shall own ar operate a commercial breeding kennel/cattery within the county without first
obtaining a certificate of inspection from the animal services division, issued pursuant to this section for which
a fee of $200.00 shall be pa:d for a two-year period. The fees shall be collected by animal services and turned
over to the county treasurer Such fees shall go toward the cost of defraying the expense of operating the
animal shelter

(Ord. No 02-8, § 1-2, 1-14-2003)

Sec. 10-33. Pet identification.

Every owner/custodian is required to see that an identificaticn tag is securely fastened to his or her
pet's collar or harness. The tag will clearly indicate the name and phone number of the cwner and must be
worn by the pet at all times, unless the pet, accompanied by the owner/custodian. 1s engaged in hunting or

hetp://library4 municode.con/mec/DoeView/ U 162/1/28/30/3 1 3/4/2006



ARTICLE 11, ANIMAL CONTROL Page 30l 6

(Ord.

Sec.

(Ord

Sec

(Ord

Sec

(Ord

other activity where a collar might endanger the pet's safety

No. 02-8, § 1-3, 1-14-2003)

10-34. Restraint and confinement.
(a) The owner/custodian shall keep his pet under restraint at all times
(b) Invisible fencing must be clearly marked and labeled (i.e. sign on mailbox post, tree).

(c) No pet shall be permitted to be on school grounds or In a shopping area or simitar public place
unless on a leash at all times

(d) No person owning or harboring or having the care or the custcdy of a dangerous animal may
permit the animal to go unconfined on his premises. A dangercus animal 1s unconfined if the animat is
not confined securely indoors or confined 1n a securely enclosed fence or securely enclosed and locked
pen or run area upon the person's premises. The pen or run area must be clearly marked as containing
a dangerous animal and must be designed to prevent the entry of the general public, including children,
and to prevent the escape or release of the animal The animal must not be removed from such
building or enclosure unless the pet is securely muzzled and under restraint.

(e) Every female pet In heat shall be kept confined in a bullding or secure enclosure or in a veterinary
hospital or boarding kennel in such a manner sc as not to create a nuwisance by attracting other pets.

(fy Any person reporting a violation of this section must identify himself to the animal control officer and
must sign a nuisance viclation

(@) It shall be unlawful for any person to keep upon his premises any pet that 1s deemed a public
nuisance.

(h) If an animal centrol officer observes an amimal at large, they may pursue the animal onto private
property.

(1) The owner of every pet shall be responsible for the remaoval of any excreta deposited by the pet on
oublic walks and ways, recreation areas, or private propenry.

() No pet shall be kept on a property that the cwner/custedian dees not occupy on a permanent basis
No. 02-8. § 1-4, 1-14-2002)

10-35. Abandonment and maltreatment.

(a} It shall be unlawful for the owner/custodian of any pet in the county to abandon it.

(b) It shail be unlawfut for anyone in the county to treat any pet in a cruel and/or inhumane manner.
No 02-8. § 1-5. 1-14-2003)

10-36. Impoundment.

(a) Immediately after impounding any pet, the ammal contral cfficer shall make a reasonable effort to
notify the owner/custodian of its impoundment and to inform the cwner/custodian of the conditions
whereby he can regain custody of the pet.

(b) Any pet impounded under the provisions of this article and not claimed by its owner within five
business days becomes the property of Lexington County Animal Services and may be humanely
destroyed by animal services.

No. 02-8, § 1-6. 1-14-2003;

hitp://library4. municode.com/mec/DocView/11162/1/28/30/31 5/4/2006



ARTICLE I ANIMAL CONTROL Page 4 of 6
Sec. 10-37. Dangerous dogs.

(a) The animal services director in conjunction with the animafl services coordinator shall have the
authority to determine If a dog 1s a dangerous dog. Animatl services must notify the owner/custodian of
the dog in wniing that the animal must be registered with animal services as dangerous.

(b} The owner shall notfy animai services if any changes occur with the following:
(1) QOwnership of the dog
(2) Name, address and telephone number of a new cwner/custodian.

(3) Address change of the owner/custodian or any change in the lccation in which the dog 1s
housed,

(4} Any change in the health status of the dog
() Death of the animal

{c) U the dog is outdoors and attended, the dog shall be muzzled, on a leash and under the control of
the cwner/custodian,

(d) If the dog s outdoors and unatiended, the dog must be lccked in an ascape-preof kennel
Minimum standards shall include the following:

(1} Fencing matenals shall not have openings with a diameter of more than two inches; in the
case of a wooden fence, the gaps shall not be more than two inches.

{2y Any gates within such pen or structure shall be padlocked and of such design to prevent
the entry of children or the escape cf the deg

(3) The required pen cor structure shall have secure sides and a secure top. If the pen or
structure has no bottom secured to the sides, the sides shall be imbedded into the ground or
concrete.

(4) The pen or structure shall protect the animal from the elements

(5) A universal sign denoting a dangercus ammal shall be displayed on all four sides of the pen
or structure,

{e) It shall be illegal for anyone to own or be the custodian of a hybrid
(Ord. No. 02-8, § 1-7, 1-14-2003)

Sec. 10-38. Redemption.

(@) The owner shall be entitled to resume possession of an impounded pet, except as provided in this -
section in the cases of certain pets, upon providing proof of a valid rabies inoculaticn for the year in
which the pet 1s being held and proper identification requirements and the payment of redemption fees
set forth in this section.

(b) In the case of a dangerous dog that the ocwner has falled to control properiy and which has been
impcunded, redemption may be made only with the consent of the animal services director.

(c) The owner of an impounded pet must apply for the redemption of his pet. The pet may not be
released unless authorized by the animal contro! officer with assurance from the owner that proper care
anc custody will be maintamned

(d) The fees in this subsection shall be ccllected from the owner by animal services and turned over to
the county treasurer, who shall make a monthly accounting of such funds. Such fees, when collected,
shall go toward defraying the expense of operating the animal shelter An inihal fee of $15.00 will be
charged for impoundment for a period of cne to five days. The additional sum of $5.00 will be charged
for each day the animal is kepi beyond five days. Upon a second offense, a fee of $30.00 will be
charged Upon a thurd offense. if the animal services director allows the pet to be reclaimed. a fee of
350 00 will be charged

(e) If an owner redeeming a pet cannot show proof of inoculation against rabies for the year in which

nttp://librarvd municode.com/mece/DocView/1 1 162/1/28/30/5 1 5/4/2006



ARTICLE [1. ANIMAL CONTROL Page 3ol 0
the pet is being held, the cwner shall be required to pay $10.00 fer the rabies inoculation

(Ord. No. 02-8, § 1-8, 1-14-2003)

Sec. 10-39. Adoption.

(a) Any pet impounded under the provisions of this article may, at the end of the legal detention
period. be adopted by a person deemed to be a responsible and suitable owner, who will agree to
comply with the prowisions of this article. All required fees must be paid at the time of adoption In
additton to an adoption fea. Those individuals adopting puppies or kittens to young to receive rabies
inoculation will pay the cost for this procedure at the time of adoption and be given an appointment for a
later timeto have this procedure accomplished.

(b) No unsterlized pet, which has been impounded by amimal services, shall be ailowed to be adopted
unless 1t has been sterlized. )

(Ord. No 02-8, § 1-9, 1-14-2003)

Sec. 10-40. Injured, diseased and dead animals.

(a) Anycne who strikes a pet with a motor vehicle or bicycle and injures or kills the pet must notify
animal services or the shenffs depariment /mmediately. The animal control officer or the shenffs
department will then take the necessary steps to provide for the proper freatment or disposal of the pet

(b} Any pet received by animal services in critical condition from wounds, injuries or disease may be
destroyed at the discrefion of the animal services directer and/or the amimal services cocrdinator if the
owner/custedian cannot be contacted. If the pet 15 suffering great pain, it may be destroyed
immediately

(c) The owner/custodian of any pet, which dies, shall immediately provide for its burial or cremation if
he knows of its death and the location of its remains [f he fails to do so within three hours, the animal
centrel officer shall arrange for the disposal and the owner/custodian shall be required tc pay the cost
thereof, not to exceed 350.00.

(d) The animal control officer shall cause {o be coilected all dead domestic animals found on public
greunds or roadways of the county. If the animal is identifiable, the animal control officer will notify the
owner/custodian of the ammal as soon as practical. Citizens may call 259-8364 1f the animal is on a
county road or 359-4103 If the ammal 1s on a state road

(Ord. No. 02-8, § 1-10, 1-14-2003)

Sec. 10-41. Enforcement of article.

(a) The provistons of this article shall be enforced by ammal services under the supervision of the
director in all unincorporated areas of the county except wherein the goveming body of any
murucipalty, by resolution filed with the clerk, so indicates that it desires the provisions of this article be
enforced within the junsdictional limits of the respective municipality.

(b) The animal services’ staff shail be appointed as county code enforcement officers.

(c) If the animal control officers are unable to respond to complaints due to other commitments, the
county sheriff's department or other authorized law enforcement agency may respond to complaints.

(d} Persons empowerec to enforce this article shall have the authcrity to destroy any pet, which
appears to be dangerous and may endanger their safety or the safety of other persons cr animals.

{(e) The animal control officers will, if necessary, cobtain a search warrant to enter any premises upon
which it is suspected a violation of this article exists. The officer may demand to examine such pet and
take possession of the pet when, in his opinion, it requires removal from the premises.

(f) No perseon shall intedere with, hinder or molest the animal services’ staff in the execution of their

nuep://library4. municode.com/mece/DocView/11162/1/28/30/31 /472006



ARTICLE [I ANIMAL CONTROL Page 6 of ¢
cunes, ar sesk (o release any cetn the custody of animal services.
{g} When a pet Is found in violaticn of any prowision of this article, animal control officers, at their
discretion, may-

(1) Impound the pet
(2) Issue notce of viclation.
(3) lssue court summons.

(Ord No. 02-8, § 1-11. 1-14-2003)

Sec. 10-42. Penalty for violation of article.

The viciation of any section of this article shail constitute a misdemeancr and shall be purishable under
magistrals’s court junsdiction.
(Ord. No 02-2, § 1-12, 1-14-2003)

Secs, 10-43--10-60. Reserved.
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COUNTY OF LEXINGTON, SOUTH CAROLINA

Community Development
County Administration Building, 4™ Floor
212 South Lake Drive, Lexingten, SC 28072
(803)785-8121

ZONING TEXT AMENDMENT APPLICATION # T 0609

Section(s) of the Zoning Ordinance that are affected:

Secticn 21.10 (Description of Principal Activities) of Article 2, Application of Regulations. and
Section 71.20 (Definilions) of Article 7, Mobile Home Parks.

Reason for the request: The definition of a Mobile Home Park is proposed to be altered and
expanded so that the general public can hetter understand that portion of the Zoning
Ordinance. The proposed text does not change the essence of the current definition but
should assist the zoning staff in more clearly defining its intent and limitations.

Even though this request will be carefully reviewed and considered, the burden of
proving the need for the amendment rests with the applicant.

Date of Application: 06/0£/06
Phone #(s): work LBOB) 785-8121

Signature: :\ \ )) }\\! ék_— Printed Name: Charles M. Compton

Street/Mailing Address: 212 South Lake Drive, Lexington, SC 29072

06/09/06 | Application Received NA Fee Receipted
g /3 /oC | Newspaper Advertisement 5/2//0¢ | Planning Commission
T 7/
Pfanning Commission Recemmendation: % — I,_%Q?fodc:ﬂ/
- /

Second Third |
/° /"/'9C Reading | Reading |

First Publi
ﬁ/’“‘%" ¢ Reading i 5/11/01: Hga;i(r:wg

Resuifs.




The proposed definition is intended to repiace the existing definition from
Section 21.10 (Description of Principal Activities) of Article 2,
Application of Regulaticns, and alsc Section 71.20 (Definitions) of
Article 7, Mobile Home Parks. '

Existing Definition

Mobile Home Parks (Limifed) Three or more mobile homes, exclusive of 1 mobile home occupled by the
property owner, that are operated 25 a single entity and located within the viemity of one another. The park
may be located on a single parcel. ot multiple varcels i the same or different ownersiup. The mmimum size

or an mdrvidusl mobile home space m this vpe of development s 20,000 square feat,

Mobitle Home Purks (Extensive} Three or more mobie homes, exclusive of 1 mobile home occupied by the
property owner, that are operated as ¢ single entity and located within the vicimty of one another. The park
may be located on a single parcel, or mulnple parcels in the same or different ownersiup. The minmmum size
ot an mdividuai mobile home space 1n this type of deveiopment 15 6,000 square feet.

Proposed Definition

Mobile Home Parks Three or more mobile homes or mobile home spaces, cxclusive of 1 mobile Lome
oceupied by the property owner as a legal residence, that are located wathin the vicmity of oue another
and operated in uny coordinated maenner, The park may be located on a single parcel. or muitiple parcels
n the same or different ownership.

Mobide Home Parks (LimitedY The mimmun size of an mdividual momic home space 1 this tvpe of
development 15 20,000 square fect,

Mobile Home Parks (Extensive) The minimum size of an individual mobile home space mn this type of
development 1s 6,000 square feet.

NOTE: The [ollowing shall be used in determining compliance with the defimtion above of a
Mobile Home Park:

2. Amobiie howe on a parcel(s) shall be counted toward the maximum number aliowed aven 1£ the
mobile home 15 unoccupied, used for storage, or not currently connected 10 electricity.

b. The subdividing of @ parcel(s) in order to circumvent this Ordmance 15 not allowed by this
detinition.

¢.  Separating the ownership of mobile homes or mobile home spaces o two or more legal ennnes
for the purpose of avoiding being defined as @ mobile home park 1s not allowed. [f the mobile
homes or mobile home spaces are m the same vicnity and their management is not clearly
nancled as separaic ennnes, then they shall be considered part of o singie mobtle home park.

d. “Vicmry” means being near and not remoie, but does not have o be adjacent.  Ir does not
melude locanions sites that are miles apart, but may melude sttes that are adjacent to each other.,
across the street rom cach other, or thousands of fect awayv from each other, but in the same

2Ll

general area or proximny J




COUNTY OF LEXINGTON, SOUTH CAROLINA :i

Community Development
County Administration Building, 4™ Floor
212 South Lake Drive, Lexington, SC 29072
(803)785-8121

ZONING MAP AMENDMENT APPLICATION # M06-14

Address and/or description of the property for which the amendment is requested:

146 & 153 Banbury Rd.; 138. 161, 165, & 234 St. Andrews Rd.

Zoning Classifications: (Current) Low Density Residential (R1) (Proposed) Neighborhood
Commercial (C1)

TMS#: 002817-04-008, 009 & 010. 05-015. 07-001 & 002: 002822-02-001 Property
Owner: Multiple

Reascn for the request: Two property owners currently have home-based businesses and
would like to be able to put up business signs: one property owner wants to sell property
as commercial use; two property owners would like to continue to live there but think
rezoning would enhance property value: and one property owner has been unable to sell
house as zoned, is currently renting the house, and would like to sell as commercial

property.

Even though this request will be carefully reviewed and considered, the burden of
proving the need for the amendment rests with the applicant.-

Date of Application: 10/6/2006 Applicant: Owner [X]  Agent [X]
Phone #(s): work 803-561-0300 cel!l 803-351-8714

Signature: % B Bl printed Name: G/?Eg . S TH

Street/Mailing Address: 161 St. Andrews Road, Columbia, SC 29210

| 10/6/06 | Application Received 10/6/06 | Fee Receipted
| Newspaper Advertisement Property Posted
| Notices Mailed L Planning Commission

Planning Commission Recommendation:

First J Public Second Third

’/0/17/0& Reading Hearing Reading Reading
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Lexvmgton County

ORDINANCE NO.  na.)

AN ORDINANCE TO DEVELOP A JOINT INDUSTRIAL/BUSINESS PARK IN
CONJUNCTION WITH SALUDA COUNTY, SUCH INDUSTRIAL/BUSINIESS PARK
TO BE INITIALLY GEOGRAPHICALLY LOCATED IN SALUDA COUNTY AND
ESTABLISHED PURSUANT TO SECTION 4-1-170 OF THE CODE OF LAWS OF
SOUTH CAROLINA 1976, AS AMENDED; AND TO PROVIDE FOR A WRITTEN
AGREEMENT WITH SALUDA COUNTY TO PROVIDE FOR THE EXPENSES OF
THE PARK, THE PERCENTAGE OF REVENUE APPLICATION, AND
DISTRIBUTION OF FEES IN LIEU OF AD VALOREM TAXATION.

BE IT ORDAINED BY THE COUNTY COUNCIL OF LEXINGTON COUNTY,
SOUTH CAROLINA:

SECTION I: Lexington County is hereby authorized 1o jointly develop an industrial
and business park with Saluda County (the “Park™). The Park shall be located initially on lands
tocated in Saluda County only as authorized by Scc. 4-1-170 of the South Carolina Code of Taws
1976, as amcnded.

SECHON 1I:  Lexington County wiil enter into a wntten agreement to develop the
Park jomtly with Saluda County in substantially the form attached hereto as Exhibit A and
incorporated herein by reference (the “Park Agrecement”). The Chairman of Lexington County
Council is hercby authorized to execute the Park Agreement on bchalf of Lexington County,
with such changes thereto as the Chairman shall deem, upon advice of counsel, necessary and do

not materially change the import of the matters contained in the form of agreement set forth in
Exhibit A.

SECTION II:  The businesses or industrics located in the Park will pay a fce in lieu of
ad valorem taxes as provided for in the Park Agreement. With respect to propertics located in
the Lexinglon County portion of the Park, the fee paid in lieu of ad valorem taxes shall be paid to
the Treasurcr of Lexington County. That portion of such fee allocated pursuant to the Park
Agreement to Saluda County shall be thereafier paid by the Treasurer of Lexington County to the
Treasurer of Saluda County within thirty (30) business days of receipt for distnbution in
accordance with the terms of the agreement. With respect to properties located in the Saluda
County portton of the Park, the fee paid in lieu of ad valorem taxes shall be paid to thc Treasurer
of Saluda County. That portion of such fee allocated pursuant to the Park Agrcement to
Lexington County shall thereafter be paid by the Treasurer of Saluda County to the Treasurer of
Lexington County within thirty (30) business days of receipt for distribution in accordance with
the terms of the Park Agreement. Payments of fecs in lieu of taxes will be made on or before the
duc date for taxes for a particular year. Penalties for late payment will be at the same ratc as late
tax payment. Any late payment beyond said datc will accrue interest at the rate of statutory
judgment intcrest. The countics, acting by and through the Treasurers of Lexington County and
Saluda County, shall maintain all liens and rights to foreclose upon liens provided for counties in
the collection of ad valorem taxes.

Columbia 730115 v 1



SECTION IV:  Any ordinances of Lexmglon County and Satuda County conceming
zoming, health and safety regulations, and bwlding code requircments will apply for the
respective portions of the Park in Lexington County and Saluda County.

SECTION V:  The Sheriff’s Departments of Lexington County and Saluda County will
have jurisdiction to make arrests and exercise all authority and power within the boundaries of
the respective portions of the Park in Lexington County and Saluda County,

SECTION VI Revenues generated from industrics or businesses located in the
Lexington County portion of the Park and to be retained by Lexington County pursuant 1o the
Park Agrecment shall be distributed within Lexington County 1 the {ollowing manner:

First, unless Lexinglon County elects 1o pay or credit the same from only those
revenues which Lexinglon County would otherwise be entitled to reccive as
provided under “Third” below, 10 pay annual debt service on anv special source
revenue bonds issued by Lexington County pursuant to, or to be utilized us a
credit in the manner provided m the second paragraph of, Sccuion 4-1-173, Code
of Laws of South Carolina 1976, as amended, or any successor statules or
provisions, payable i whole or in part by or {rom revenues generated from any
propertics in the Park; and

Sccond, at the option of Lexington County, to reimburse Lexington County (or
any expenses incurred by it i the development, operation, maintcnance and
promotion of the Park or the businesscs located therein;

Third, to those taxing districts, which overlap the applicable propertics within
Leximglon County’s portion of the Park, i a pro-rata fashion basced on
comparative nullage rates for the year i question of such taxing districts,

provided, however, that (1) all taxing districts which overlap the applicable propertics within the
Park shall receive at lcast some portion of the revenues generated from such propertics; and (i)
alt revenues receivable by a taxing enlity in a fiscal year shall be allocated to opcrations and
maintenance and to debt service as determined by the governing body of such taxing entity; and
(11) the County may, by ordinance, from time to tinie, amend the distribution of the fec in licu of
tax payments 1o all taxing entitics

SECTION VII: This Ordinance shall supercede and amend m its enurety any other
ordinances or resolutions of Lexington County Council pertaining to the Park.

SECTION VIIT: Should any scction of this Ordinance be, for any reason, held void or
invalid, it shall not affect the validity of anv other section hercof which is not itself void or
imvalid.

SECTION IX:  This Ordinance shall be elfective after third and final reading thereof.

b
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DONE in meeting duly assembled this day of , 20006.

LEXNINGTON COUNTY, SOUTH CAROLINA

Chairman, Lexington County Couneil

ATTEST:

Diana W Burmett
Clerk to Lexington County Couneil

1* Reading: . 2006
2™ Reading; , 2006
3 Reading . 20006
Public Hearing , 20006

Columbia 786115 1
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STATE O SOUTH CAROLINA )

COUNTY OF LENINGTON )

I, the undersigned Clerk to County Council of Lexington County, South Carolina, do
hereby certify that attached hereto 1s a true, accurate and complete copy of an ordinance which
was given reading, and received majority approval, by the County Council at meectings of

. . and which meetings a quorum of members of County Council

were present and voted, and an orgmal of which ordinunce 15 filed in the permanent records of
the County Council.

Clerk, Lexington County Council

Dated: , 2000

Columbra 7801154 1
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STATE OF SOUTH CAROLINA AGREEMENT FOR '1HE DEVELOPMENT OF
A JOINT COUNTY INDUSTRIAL
COUNTY Of SALUDA AND BUSINESS PARK

COUNTY OF LEXINGTON

SALUDA AND LEXINGTON COUNTIES

THIS AGREEMENT for the development of a joint county industrial and business park
to be located within Saluda County and Lexington County is made and entered into as of this

day of , 2006, by and between Lexington County and Saluda County.

WITNESSETH:
WHEREAS, Saluda County, South Carolina (“Saluda County”) and Lexington County,
South Carolina (“Lexington County™), are contiguous counties which, pursuant to ordinance no.

09-06 adopted by Saluda County Council on , 20006, and ordmance no.

adopted by Lexington County Council on , 2006 (collectively, the “Enabling

Ordinances™), have each determined that, in order to promote economic development and thus
provide additional empioyment opportunities within both of said counties, there should be
eslablished 1n Saluda County and Lexington County a Joint County Industrial and Business Park
(the “*Park™), imtially to be located upon properiy described in Exhibit A hereto; and

WHEREAS, as & consequence of the establishment of the Park. property comprising the
Park and all property hasing a situs thercin shall be exempt from ad valorem taxation pursuant to
Article VIII, Section 13 of the South Carolina Constitution, but thc owncrs or lessces of such
property shall pay annual fees in an amount cqual to that amount for which such owner or lessee
would be liable except for such exemption,

NOW, THEREIFORE, in consideration of the mutual agrcement, rcprescntations and
benefits contained in this Agrecment and for other good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

Coluribra 780434 1



1. Binding_ Agreement. This Agreement scrves as a written instrument sctting forth

the entire agreement between the parties and shall be biding on Suluda County and Lexington
County, and their successors and assigns

2. Authorization.  Article VIII, Section 13(D) of the Constitution of South Carolina
provides that countics may jomntly develop an industral or business park with other counties
within the geographical boundares of one or more of the member counties, provided that certain
conditions specified therein are met and further provided that the General Assembly of the Statc
of South Carolina provides by law a munner in which the value of property in such park will be
considered for purposes of bonded indebicdness of political subdivisions and school districts and
for purposcs of computing the mdex of taxpaying ability pursuant to any provision of law which
measurcs the rclative liscal capacity of a school district to support its schools bascd on the
assessed valuation of taxable property in the district as compared to the assessed valuation of
taxable property in all schoel districts 1n South Carolina, Section 4-1-70. Code of Laws of South
Carolina 1976, as amended (the “Code™) satisfied the conditions imposed by Article VIII,
Section 13(D) of the Constitution and provides the statutory vchicte whereby a joint county
industrial or business park may be created.

3. Location ol the Park.

{A) As of the date of this Agrcement, the Park consists of properties located in Saluda
County only, as further identified in Exhibit A (Saluda) hereto. [t 1s specifically rccognized that
the Park may, from time (o time, consist of non-contiguous properiics within each county. The
boundarics of the Park may be enlarged or duminished from time to time as authornized by

ordinances of the County Councils of both Saluda County and Lexington County. If the Park

Columbia 754043 v 1
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encompasses all or a portion of a municipality, the counties must obtain the consent of the
municipality prior to creation of the Park.

(B)  In the cvent of any enlargement or diminution of the boundarics of the Park, this
Agreement shall be deemed amended and there shall be attached hercto a revised Exhibit A
(Saluda) or Exhibit B (Lexington) as the case may be, which shall contain a legat desceription of
the boundarics of the Park, as cnlarged or diminished, together with a copy of the ordinances of
Saluda County Council and Lexington County Council pursuant to which such enlargement or
diminution was authorized.

(Cy  Prior to the adoption by Saluda County Council and by Lexington County Council
of ordinances authorizing the diminution of the boundanes of the Park, separate public hearings
shall first be held by Saluda County Council and by Lexington County Council. Notice of such
public hearings shall be published in newspapers of general circulation in Saluda County and
Lexington County, respectively, at least once and not less than fiftcen (15) days prior to such
hearing. Notice of such public hearings shall also be served n the manner of scrvice of process
at least {tftcen (15) days prior to such public hearing upon the owner and, i f appliedbl@, the lessec
of any rcal property which would be excluded from the Park by virtue of the diminution.

(D) The owner, or, if applicable, lessec of any property located within the Park, may
removc personal property from the Park at any time, and the owner of property may sell the
property owned by such owner at any time, unless spccifically prohibited otherwisc.

4, Fee in Licu of Taxes. Pursuant to Article VIII, Section 13(DD), South Carolina

Constitution, property tocated in the Park shall be excmipt from ad valorem taxation. The owners
or lessecs of any property siuated in the Park shall pay in accordance with this Agreement an

amount (referred to as fees in heu of ad valorem property taxes) equivalent to the ad valorem

Columbia 784043 v | 3



property taxes that would have been duc and payable but for the location of such property within

the Park

5. Allocation of Expenses.  Saluda County and Leaington County shall bear
expenscs, including, but not limited to, development, operation, mantenance and promotion of
the Park and the cost of providing public scrvices, in the following proportions

I property is in Saluda Countv portion of the Park:

(1) Saiuda County 100%
(2) Lexinglon County 0%

H propertv is in Lexineton County poriion of the Park:

AL Saluda County 0%
B. Leximgion County 100%
0. Allocation of Revenues. Saluda County and Lexington County shall receive an

allocation of all revenue generated by the Park through payment of fees in lieu of ad valorem
properly taxes or from any other source in the following propottions:

[{ property is in Saluda County pertion of the Park:

A. Saluda County 99%
B. Lexington County 1%

I propertv is 1o Lexington County portion of the Park:

A. Saluda County 1%
B. Lexington County 99%
7. Revenue Allocation Within Each County.

(A)  Revenues generated by the Park through the payment of fees in ficu of ad valorem

property taxes shall be distributed to Saluda County and to Lexington County, as the case may

Columbia 784043 v |



be, according to the proportions cstablished by Paragraph 6 herein. With respect to revenues
allocable to Saluda County or Lexington County by way of fees in lieu of taxes generated within
its own County (the “Host County™), such revenue shall be distributed within the Host County in
the manner provided by ordinance of the county council of the Host County; provided, that (i} all
taxing districts which overlap the applicable revchuc—generating portion of the Park shall receive
at least some portion of the revenues generated from such portion, and (11) with respect to
amounts receivable in any fiscal year by a taxing entity, the governing body of such taxing entity
shall allocate the revenuecs received to operations and/or debt scrvice of such entity. Fach Host
County 1s hereby specifically authorized to use a portion of revenue for economic development
purposes as permifted bty law and as established by act of the County Council of the Host
County.

(B)  Revenues allocable to Saluda County by way of fees in lieu of taxes generated
within Lexington County shall be distributed solely to Saluda County. Revenues allocated to
Lexington County by way of fees in lieu of taxes generated within Saluda County shall be
distributed solely to Lexington County.

8. Fees In Licu of Taxes Pursuant to Title 4, Code of Laws of South Carolina. It is

hereby agreed that the entry by Saluda County into any one or more fee in lieu of tux agreements
pursuant to Title 4 or Title 12 of the Code with respect to property located within the Saluda
County portion of the Park and the terms of such agreecments shall be at the sole discretion of
Saluda County. Likewise, entry by Lexington County into any onc or more fee in lieu of tax
agreements pursuant to Title 4 or Title 12, of the Code as amended, with respect to property
located within the Lexington County portion of the Park and the terms of such agreements shall

be at the sole discretion of Lexington County.

Columbua 784043 v | 3



9. Assessed Valuation.  For the purpose of calculating the bonded mdebtedness

iimitatton and for the purpose of computing the Index of taxpaving ability pursuant to Sccuion
59-20-20(3) of the Code, allocation of the assessed value of property within the Park to Saluda
County und Levington County and to each of the taxing entities within the participating countics
shall be identical to the allocation of revenue received and retained by cach of the counties and
by each of the taxing cntities within the participating countics, pursuant to Paragraph 6 and 7
heretn.

[ Severability. In the event and to the extent (and only to the eatent) that any
provistont or any part ol a provision of this Agreement shall be held invalid or unenforceable by
any court of competent jurisdiction, such holding shall not invalidate or render unenforceable the

remainder of that provision or any other provision or part of a provision of this Agreement.

11 Termination. Notwithstanding any provision of this Agreement to the contrary,
Saluda County and Lexington County agree that this Agreement shall termunate alier years

from the clfective dale hereof, provided, however, that the partics mayv agree to cxtend the term

of this Agrcement by written instrument duly authorized by each County.

[Signature Page Follows.]

Colembir 784043 1 6



WITNESS our hands and seals as of the date first above writien.

SALUDA COUNTY, SOUTH CAROILINA

(SEAL)

Chairman, Saluda County Council

ATTEST:

Clerk to Council, Saluda County Council

LEXINGTON COUNTY, SOUTH CAROLINA

(SEAL)

Charrman, Lexington County Council

ATTEST:

Clerk to Council, Lexington County Council

Columbia 784043 v | 7



EXHIBIT A

SALUDA COUNTY PROPERTIES




EXHIBIT B

LEXINGTON COUNTY PROPERTIES

None as of /2006



ORDINANCE NO. _U6-14

AN ORDINANCE TO AMEND ORDINANCE NO. 95-12 AS
AMENDED BY SUBSEQUENT ORDINANCES RELATING
TO THE JOINT COUNTY INDUSTRIAL PARK OF
LEXINGTON AND CAILHOUN COUNTIES SO AS TO
ENLARGE THE PARK.

WHEREAS, pursvant to Ordinance No. 95-12 enacted Scptember 11, 1995, by Lexington
County Council, Lexington County entered into an agreement for development of a joint county
industrial and busincss park dated as of December 11, 1995, with Calhoun County (the “Original
Agreement”), which Original Agreement was amended, pursuant to the authority contained in
subsequent Ordinances enacted by Lexington County Council for Amendments to the Original
Agreement (collectively referred to as the “Park Agreement”); and

WHEREAS, pursuant to Section 3 of the Park Agreement, the boundaries of the park
created therein (the “Park™) may be enlarged pursuant to ordinances of the respective County
Councils of Calhoun County and Lexington County; and

WHEREAS, it is now desired that the boundaries of the Park be enlarged; and

WHEREAS, the expansion of the Park shall include two (2) tracts of real estate
(“Property™) which is located within the City of Cayce, South Carolina (*“Cayce™); and

WHEREAS, pursuant to S.C. Code Ann. § 4-1-170(c), Cayce must consent to the
placement of such Property in the Park; and

WHEREAS, the County and Cayce desire to cnter into an agrcement delincating the
division of rcvenues in the Park generated by the Property (“Agreement™).

NOW, THEREFORE be it ordained by Lexington County Council that:

(1) The Park Agreement is hereby and shall be amended (o include the Property and
that the Chainnan of Lexington County Council is hereby authorized o cxecute and deliver any
desired amendments to the Park Agreement necessary to accomplish the within cnlargement.

(2) Thuat the Agrecement Conceming Distribution of IFec-in-Licu of Taxes for
SCANA Scrvices [nc. or its Successors and Assigns shall be entered into by the County and that
the Chaimman of Lexington County Council is hereby authorized to cxccute and deliver said
agreement i substantially the same form as is now before Council.

DONE in mecting duly assembled this day of , 2000.

1
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LEXINGTON COUNTY, SOUTH CAROLINA

(SEAL) Bwv:

M. Todd Cullum, Chairman of County Council

Lexington County, South Carelina
ATTLEST:

By:
Diana W. Burnctt, Clerk to County Council
Lexingion County, South Carolina

First Reading:
Sceond Reading:
Pubhec Hearing:
Third Reading:

[§)
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STATE OF SOUTH CAROLINA )
COUNTY OF LEXINGTON )

[, the undersigned Clerk to County Council of Lexington County, South Carolina, do
hereby certify that attached hereto is a truc, accurate and complete copy ol an ordinance which was
given rcading, and received majority approval, by the County Council at mcetings of
, 2000, , 2006 and , 20006, at which meetings a
quorum of members of County Council were present and voted, and an ortginal of which ordinance
is filed in the permanent records of the County Council.

By:
Diana W. Burnelt, Clerk to County Council
Lexington County, South Carolina

Dated: , 2006

~Doc# 478399 01 - 0393 1/000 16~



STATE OF SOUTH CAROLINA

AMENDMENT OF AGREEMEN'T

OF JOINT COUNTY INDUSTRIAL PARK
OF LEXINGTON AND CALHOUN
COUNTIES

COUNTY OF LEXINGTON
COUNTY OF CALLHOUN

R

THIS AGREEMENT for an amendment of an agrecment for the development of a
Joint county industrial park located within Lexington County, South Carolina, and Calhoun County,
South Carelina, dated December 11, 1995, by and between the County of Lexington and the County
of Cathoun both political subdivisions of the State ol South Carolina (the "Agreement™), as
previously amended, 1s made and cutered mto as of this  day of , 2006, by and
between the parties hereto ("Amended Agreement").

RECITALS

WHEREAS, pursuant to the Agrcement, Lexinglon County, South Carolina
("Lexington County™) and Calhoun County, South Carolina (“Calhoun County™), have
determined that, in order to promote ccononue development and thus provide additional
cmployment opportunitics within both of said countics, there has been established in Lexington
County and Cathoun County a Joint County Indusinal Park (the “Park™); and

WHEREAS, as a conscquence of the establishment of the Park, property therein 1s
excmpt from ad valorem taxation, but the owners or lessees of such property are required to pay
annual fees i an amount equal to that amount for which such owner or lessee would be hable
except for such exemption or as otherwise agreed pursuant o applicable laws; and

WHEREAS, pursuant to the Agreement, Lexinglon County and Calthoun County
have agreed Lo accept responsibifity for the costs of nfrastructure, maintenance, managenient,
promotional costs, and other appropriate costs associated with the establishment and operation of
the Park; and

WHFEREAS, Lexington Counly and Calhoun County desirc to amend the
Agreement, as previously amended, by this Amended Agreement as more specifically provided
below;

NOW, THEREFORE, in consideration of the mutual agreement, represcntation
and benefits contained in this Agreement and for other cood and valuable consideration, the
receipt of which 1s hereby acknowledged, the partics hereby agree as follows:

I Binding Agreement. This Amended Agreement serves as a written instrument

seting forth the entire agreement between the partics and shall be binding on Leamgton County
and Calthoun County, their successors and assigns.
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2. Authorization. Article V111, Scction 13(d), of the Constitution of South Carolima
(the “Constitution™) provides that countics may jomtly develop an industrial or business park
with other countics within the geographical boundarics of one or more of the member countics,
provided that certain conditions specified therein are met and further provided that the General
Asscimbly of the State of South Carolina provides by law a means by which the value of property
1 such park will be considered for purposes of bonded indcbtedness of political subdivisions and
school districts and for purposes of computing the index of taxpaying ability for school districts.
Section 4-1-170, Code of Laws of South Caroling, 1976, as amended (“Section 4-1-170"),
salisfics the conditions imposed by Article VI, Section 13(d), of the Constitution and provides
the statutory vehicle whereby a joint county industrial park may be created.

3. Amendment to the Agreement. As of the date of this Amended Agrecment, the
Agreement, as previously amended, is hereby further amended, in accordance with Section 3 of the
Agrcement, so as to expand the Park premisces in Lexigton County by the addition of two (2) tracts
of real cstate, said real estate comprising a project which is subject to a fee-in-licu agreement
between Lexington Couniy and SCANA Services, Inc. dated _,2006. Said tracts arc
described on Exhibit A aitached hereto, the description of which may be clarified by agrecment of
the partics.

4. Severability. In the event and to the cxtent (and only to the cxtent) that any
provision or any part c¢f a provision of this Amended Agrecement shall be held invalid or
unenforccable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable the remainder of that provision or any other provision or part of a provision of this
Amended Agreement.

5. Termination.  All other terms and conditions of the Agreement as previously
amendcd shall remain in full force in cficct.

0. Execution in Counterparts. This agrecement may be executed in any number of
counterparts with the same effect as if all the partics had signed the same document.

WITNESS our hands and seals this day of , 2006.

[SIGNATURES ON FOLLOWING PAGES]

EXECUTION PAGE
TO
2
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AMENDMENT OF AGREEMENT FOR JOINT COUNTY INDUSTRIAL PARK

LEXINGTON COUNTY COUNCIL:

By:
M. Todd Cullum, Chaieman of County Council
Lexington County, South Carolina

By:
Diana W. Bumnett, Clerk to County Council
Lexmglon County, South Carolina

[
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~XECUTION PAGE
TO

AMENDMENT OF AGREEMENT FOR JOINT COUNTY INDUSTRIAL PARK

CALHOUN COUNTY COUNCIL:

By:

-

David K. Summers, Jr., Chairman of County Council
Calhoun County, Seuth Carolina

ATTEST:

By:
Donna R. Allread, Clerk, County Council
Calhoun County, South Carolina
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EXHIBIT A

LLAND DESCRIPTION

TMS: 006897-01-042
TMS: 006900-01-006
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STATE OF SOUTH CAROLINA ) AGREEMENT CONCERNING

) DISTRIBUTION OF FEE-IN-LIEU OF TAXES
) FOR SCANA SERVICES, INC,, ITS
)

COUNTY OF LEXINGTON SUCCESSORS AND ASSIGNS

This Agreement (“Agrcement”) concerning the distribution of fee-in-licu of property
taxes (“FILOT™ remitted by SCANA Services, Inc., its successors and assigns {collectively the
“Company™) for the Company’s proposed investment in Lexington County and Cayce (the
“Project™ 1s entered into by and between the County of Lexington (the “County™) and the City
ol Cayce (the “City™) as of the date exceuted by the last of the parties to sign.

WITNESSETH:

WHEREAS, the Countly and Calhoun County have herelofore entered into an agreement
for development of a Joint County Industrial Park (the “Park™) pursuant to state law and desire o
enlarge the boundaries of the Park to include certain additional property owned by the Company
which 1s located both within the County and within the City; and

WHEREAS, the County will enter into an agreement with the Company to provide,
pursuant to state law, that certain of the property of the Company to be included within the Park
shall be exempt from ad valorem taxation but shall be subject to fee-in-lieu of taxes pursuant (o
state law (the “FILOT Agrecment’}; and

WHEREAS, if tne Company mvests no less than $70 nullion at the Project so that the
Company’s and South Carolina lilectric & Gas Company’s total investment in the County is no
less than $175 million, the County will provide the Company with an annual speccial source
revenue credit of 25% for the full term of the FILOT Agreement; and

WHEREAS, under current state law, in the absence of a binding agreement with another
taxing entity, the distribution of such fees by the County to other taxing entitics within the
County, including the City, may be at the discretion of the County as it might choose to excrcise
that discretien by 1ts agreement with Calhoun County or by amendment thereof or by its own
ordimance or by amendment thercof; and

WHEREAS, the City, without a binding agreement with the County as to the distribution
of such fecs, bears the tisk of jeopardizing substantial ad valorem tax revenucs which would
have been received by the City on certain of the property of the Company desired to be included
in the Park; and

WHEREAS, Section 4-1-170 of the Code of Laws of South Carolina (1976), as
amended, requires that the County and Calhoun County must obtam the consent of the City prior
to the creation of a mult:-county industrial park if the Park encompasses all or a portion of the
City; and
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WHERFEAS, the Citv recognizes that expansion of the Park to include certain property of
the Company within the City may have some cconomic benefit to the County and the Midlands
arca but wishes to avoid divesting itsclf of substantial ad valorem tax revenues without certain
safcguards as set out herem, and

WHEREAS, the City is willing to consent 1o the imclusion in the Park of certain property
ol the Company within the City but only on the condiiton that the Cily continue to rceeive from
the County fees and revenues [rom the Company in the same percentage as is equal to the City's
percentage of the fixed millage rate as determined i the FILOT Agreement (and any subscquent
amendments thereto) and that the burden of any special source revenue credits granted to the
Company shall also be borne by the City in the same percentage as is equal to the City’s
pereentage of said millage rate; and

WIIEREAS, the County, in consideration of the City’s consent on such condition, is
willing Lo enter into this binding agreement as to the distribution of fees in the manner desired by
the City.

NOW, THEREFORE, for and in consideruation ol the premises hereinabove sct lorth
and the mutual agreements hercinafter set forth and other good and valuabte consideration, the
receipt and sufficicncy of which is hereby acknowledged, the County and the City agrec as
follows:

Section 1. The County, prior to this execution of the Agreement, will amend any
applicable Ordinances ol the County and its agreement with Cafhoun County, so as to allow the
County (o enter into this Agrcement binding the County to the distribution of the FILOT as
provided herem.

Section 2. The City. upon the County's execution of this Agreement after the County has
complied with Scction 1, will cnact an Ordinance consenting to the inclusion of that certain
property of the Company into the Park.

Section 3. Effective upon the execution of this Agreement and continuing thereafier for
the term of this Agreement. the County shall distribute to the City, from the total fees and
revenues (net of any special source revenue credits) paid to the County Ircasurer by the
Company under the FILOT Agreement (including any amendments thereto), that share of such
total fees and revenues which bears the same proportion to such total fees and revenues as the
City’s millage rate levy bears to the total of the millage rate levy of all taxing entitics used in the
caleulation of the fees and revenues. It is the intent of the County and the City that the Cily shall
be entitled to reccive the proportional amount of such fees and revenues equal to the proportional
amount the City would have reccived in ad valorem taxes on the property subject to the FILOT
Agreement (including any amendments thereto) under the millage rate levy utilized i the
calculation of the fees and revenues 1t is also the intent of the partics that the cost of any special
source revenue credit granted to the Company by the County pursuant to S.C. Code Ann. §% 12-
44-70, 4-12-30, and /or 4-29-67, shall be borme by the City in the same pereentage as is cqual to
City’s percentage of the fixed millage rate as determined in the FILOT Agreement and any
subsequent amendments thereto.

R
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Section 4. The millage rate levy to be utthzed in the calculation of the distribution to the
Cily shall be fixed or adjusted in the same manner as the millage rate levy for the County is fixed
or adjusted under the FILOT Agreement (including any amendments thereto).

Section 5. The calculation of the distribution to the City shall be based on the total fees
and revenues (less any special source revenue credit) paid to the County Treasurer by the
Company under the FILOT Agrecment (or any subsequent amendments thercto), subject only to
deduction of the 1% of the total fee paid by the County to Calhoun County.

Section 6. The City shall have the right, upon request, to examine, inspect and copy all
records and documents of the County {(including those of the County Treasurer) rclated to the
calculation of any fees and revenues to be paid to the County by the Company, the receipt of fees
and revenuces received by the County or the County Treasurer from the Company, the calculation
of distributions to the City or any other entities, and the distributions to the City or any other
entitics

Section 7. The term of this Agreement shall be concurrent with the term of the FILOT
Agreement, including amendments, between the County and the Company (or its successors).

Section 8. This Agreement shall not be amended or modified except by a writtcn
document signed by the governing bodics of both the County and the City or by their duly
authorized olficials.

Section 9. The County and the City cach represent that execution of this Agreement by

its duly authorized official has been duly approved by Ordinance or Resolution of its woverning
body.

IN WITNESS WHEREOYF, the County and the City have caused this Agreement to be
executed by their duly authorized official on the day and year written below.

WITNESSES (as to the City): CITY OF CAYCE {Scal)
By:
(Witness) (Signature)
Its:
Date:
(Witness)
3
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WITNESSES (as to the County) COUNTY OF LEXINGTON  (Secal)

By:
(Witncss) (Signaturc)
lts:
(Witness) Dalte:
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STATE OF SOUTH CAROLINA )
) ORDINANCE NO. 06-15
COUNTY OF LEXINGTON )

AN ORDINANCE TO AMEND THE AGREEMENT FOR DEVELOPMENT OF JOINT
COUNTY INDUSTRIAL PARK DATED DECEMBLER 11, 1995 BY AND BETWEEN
LEXINGTON COUNTY, SOUTH CAROLINA AND CALHOUN COUNTY, SOUTH
CAROLINA, PROVIDING FOR THE DEVELOPMENT OF A JOINT
INDUSTRIAL/BUSINESS PARK SO AS TO INCLUDE ADDITIONAT PROPERTY IN
THAT PORTION OF THE JOINT COUNTY INDUSTRIAL PARK GEOGRAPHICALLY
LOCATED IN LEXINGTON COUNTY, SOUTH CAROLINA, AND OTHER MATTERS
RELATING THERETO.

WHEREAS, Lexington County, South Carolina (the “County™) and Calhoun County,
South Carolina (jointly the “Counties™) are authorized under Article VIII, Section 13 of the
South Carelina Constitution to jointly develop an industrial or business park within the
geographical boundaries of one or more of the Countics; and

WHEREAS, 1n order to promote the economic welfarc of the citizens of the County by
providing cmployment and other benefits to the citizens of the Counties, the County entered into
an agreement with Calhoun County to develop jointly an industrial and business park (the
“Park™) as provided by Article VIII, Scction 13 of the South Carolina Constitution and in
accordance with Scction 4-1-170 of the Code of Laws of South Carolina, 1976, as amended (the
“Act™).

WHEREAS, the Counties exccuted an Agreement for Development of Joint County
Industrial Park on December 11, 1995 (the “Agreement”) which they now wish to amend so as to
add property geographically located 1in the County

NOW, THEREFORE, BE IT ORDAINED BY THE LEXINGTON COUNTY COUNCIL:

Section 1. Lexington County is hereby authonized to amend the Agreement so as to
expand the Park premises located within Leamgton County. Attached hereto as Exhibit A is the
land description of the expansion of the Park prenuses within Lexington County to be added to
the Agrecment. The form, terms and provisions of the Agreement (as amended by the addition
of Exhibit A) as filed with the Clerk of County Council be and they are hereby approved, and all
of the terms, provisions and conditions thercof arc hereby incorporated hercin by reference as if
the Agreement were set out in this Ordinance 1 its entircty.
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Scclion 2. This Ordimance shall be cffective afier third and (tnal reading and

publication.
AND IT IS SO ORDAINED this  dayol , 2000.
LEXINGTON COUNTY, SOUTH CAROLINA
By
Chairman, County Council of
Lexington County, South Carolina
ATTEST:

Clerk to County Council
Lexington County. South Carolina

First Reading:

Second Reading:

Third Reading:

Public Hearing:
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EXHIBIT A

PROPERTY DESCRIPTION

BOUNDARY DESCRIPTION — PARCEL A’

The following property as shown on an ALTA/ACSM Land Survey prepared by Hussey, Gay,
Bell & DeYoung, Inc., for Holmes Smith (CAE) LLLC , Wachovia Bank, National Association,
its successors and assigns, and Chicago Title Insurance Company dated April 27, 2006, last
revised May 5, 2006 (the "Survey"):

ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND CONTAINING 13.000
ACRES/5660,280 SQUARE FEET, BEING LOCATED IN LEXINGTON COUNTY, NEAR
THE TOWN OF SPRINGDALE, SOUTH CAROLINA, AND BEGINNING AT A 5/87
REBAR LOCATED ALONG THE NORTHERN RIGHT-OF-WAY LINE OF
METROPOLITAN DRIVE, SAID 5/8” REBAR BEING 796.74* EAST OF THE CENTERLINE
INTERSECTION OF ENTERPRISE PARKWAY AND METROPOLITAN DRIVE; THENCE
TURNING AND RUNNING NORTH 30°02'52" WEST ALONG THE PROPERTY LINE OF
COOPERATIVE ELECTRIC ENERGY UTILITY SUPPLY, INC. FOR A DISTANCE OF
1,024.59" TO A 3/4” REBAR; THENCE TURNING AND RUNNING ALONG TIHE
SOUTHERN RIGHT-OF-WAY LINE OF OLD BARNWELL ROAD (S.C. HWY. NO. S-32-
104) FOR THE FOLLOWING COURSES AND DISTANCES: NORTH 59°57'09" EAST FOR
A DISTANCE OF 105.02' TO A 3/4” REBAR; THENCE ALONG THE ARC OF A CURVE
FOR A DISTANCE OF 425.05", SAID ARC OR CURVE HAVING A RADIUS OF 921.93°,
THE CHORD OF SAID ARC OR CURVE RUNNING NORTH 73°09'39" EAST TFOR A
DISTANCE OF 421.30°' TO A 3/4" REBAR; THENCE NORTH §6°22'09" EAST FOR A
DISTANCE OF 141.83" TO A 3/4" REBAR; THENCE TURNING AND RUNNING SOUTH
17°16'42" EAST ALONG THE PROPERTY LINE OF PARCEL “B” FOR A DISTANCE OF
969.077 TO A 3/4" REBAR; THENCE TURNING AND RUNNING ALONG THE
NORTHERN RIGHT-OF-WAY LINE OF METROPOLITAN DRIVE FOR THE
FOLLOWING COURSES AND DISTANCES: SOUTH 63°06'18" WEST FOR A DISTANCE
OF 6.74° TO A 5/8" REBAR; THENCE ALONG THE ARC OF A CURVE [FOR A DISTANCE
OF 318.74', SAID ARC OR CURVE HAVING A RADIUS OF 1,520.00°, THE CHORD OF
SAID ARC OR CURVE RUNNING SOUTH 69°05'45" WEST 318.16' TO A 5/8” REBAR;
THENCE SOUTH 74°59'22" WEST FOR A DISTANCE OF 111.58' TO THE POINT OF
BEGINNING.

T™S:

Derivation:
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STATE OF SOUTH CAROLINA

AMENDMENT TO AGREEMENT FOR
THE DEVELOPMENT OF A JOINT

)
)

COUNTY OF LEXINGTON ) INDUSTRIAL AND BUSINESS PARK
)

COUNTY OF CALITOUN

(Lexingtor and Calhoun Counties)

THIS AMENDMENT TO THE AGREEMENT FOR DEVELOPMENT OF JOINT
COUNTY INDUSTRIAL PARK DATED DECEMBER 11, 1995 is entcred into as of this

day of

2006, between LEXINGTON COUNTY, SOUTH CAROLINA and

CALHOUN COUNTY, SOUTH CAROLINA.

1.

b

By authority of ordmance no. enacted by the County Council of Lexington
County on , 2006, and ordinance no. cnacted by the County
Council of Calhoun County on , 2006, for value received, Lexington

County and Calhoun County hereby agree that the property described in Lxbibit A
hereto is hercby added to and shall be deemed to be a part of Exhibit A to the
Agrecment for Development of Joint County Industrial Park {Lexington and Calhoun
Countics) dated December 11, 1995 (the “Original Agreement”).

All other terms and provisions of said Original Agreement shall remain in full force and
effect, and the Original Agrecment 1s hereby ratificd and affirmed.

WITNESS our hands and scals as of the day first above written.

ATTEST:

LEXINGTON COUNTY,
SOUTH CAROLINA

By:

Chairman, Lexington County Council

Clerk, Lexington County Council

ATTEST:

CALHOUN COUNTY,
SOUTH CAROLINA

By:

Chairman, Calhoun County Council

Clerk, Calhoun County Council
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EXHIRIT A
PROPERTY DESCRIPTION

A

The following property as shown on an ALTA/ACSM Land Survey preparcd by Hussey, Gay, Bell &
DeYoung, Inc., for Holmes Smith (CAE)Y LLC , Wachovia Bank, National Association, 1ts successors
and assigns, and Chicago Title Insurance Company dated April 27, 20006, last revised May 5, 2006 (the
"Survey"):

ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND CONTAINING 13.000
ACRES/566,280 SQUARE FELT, BEING LOCATED IN LEXINGTON COUNTY, NEAR THE TOWN
OF SPRINGDALE, SOUTH CAROLINA, AND BEGINNING AT A 5/87 RLBAR LOCA'TED ALONG
THE NORTHERN RIGHT-OF-WAY LINE OF METROPOLITAN DRIVE, SAID 5/8” REBAR BEING
796.74° EAST OF THE CENTERLINE INTERSECTION OF ENTERPRISE PARKWAY AND
METROPOLITAN DRIVE; THENCE TURNING AND RUNNING NORTH 30°02'52" WEST ALONG
THE PROPERTY LINE OF COOPERATIVE ELECTRIC ENERGY UTILITY SUPPLY, INC. FOR A
DISTANCE OF 1,024.539' TO A 3/4” REBAR; THENCE TURNING AND RUNNING ALONG THE
SOUTHERN RIGHT-OF-WAY LINE OF OLD BARNWELL ROAD (S.C. HWY. NO $-32-104) FOR
THE FOLLOWING COURSES AND DISTANCES: NORTH 59°57'09" LAST FOR A DISTANCE OF
103.62' TO A 3/4” REBAR; THENCE ALONG THE ARC OF A CURVE FOR A DISTANCE OF
425.05', SAID ARC OR CURVE HAVING A RADIUS OF 921.93°, THI: CHORD OF SAID ARC OR
CURVE RUNNING NORTH 73°09'39" EAST FOR A DISTANCE OF 42130 TO A 3/4" REBAR;
THENCE NORTH 86°22'09" EAST FOR A DISTANCE OF 141.83° TO A 3/4" REBAR; THENCLE
TURNING AND RUNNING SOUTH 17°16'42" EAST ALONG THE PROPERTY LINE OF PARCEL
“B” FOR A DISTANCE OF 96907 TO A 3/4" REBAR, THENCE TURNING AND RUNNING
ALONG THE NORTHERN RIGHT-OI“WAY LINE OF METROPOLITAN DRIVE FOR THE
FOLLOWING COURSES AND DISTANCES: SOUTH 63°06'18" WEST FOR A DISTANCE OF 6.74°
TO A 5/8" REBAR; THENCE ALONG THE ARC OF A CURVE FOR A DISTANCIE OF 318.74",
SAID ARC OR CURVE HAVING A RADIUS OF 1,520.00°, THE CHORD Q) SAID ARC OR CURVE
RUNNING SOUTH 69°05'45" WEST 318.16' TO A 5/8” REBAR; THENCL SOUTH 74°59'22" WEST
FOR A DISTANCE OF 111.58' TO THE POINT OF BEGINNING.

TMS:

Derivation:
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ORDINAXNCT 06-16

STATE OF SOUTH CAROLINA
LEXINGTON COUNTY

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF AN
INFRASTRUCTURE AND REAL ESTATE IMPROVEMENTS FINANCING AGREEMENT
BETWEEN LEXINGTON COUNTY, SOUTH CAROLINA, AND ALLIED AIR
ENTERPRISES INC.

WHEREAS, the County, acting by and through its County Council (the "County Council")
is authorized by Sections 4-1-175 and 4-29-68 of the Code of Laws of South Carolina 1976, as
amended, (o provide special source revenuc financing, secured by and payable solely from revenues
of the County derived from payments in lieu of taxes pursuant to Article VIII, Scction 13 of the
South Carolina Constitution, for the purposc of defraying the cost of dcsigning, acquiring,
constructing, improving, or expanding the infrastructure serving the County and for improved and
unimproved real estate used in the operation of a manufacturing facility or commercial enterprise in
order to enhance the cconomic development of the County; and :

WHEREAS, Allizd Air Enterprises Inc., a Dclaware corporation (the “Company”) plans to
operate an exccutive office and research and development facility (the “‘Facility”) to be constructed
by a third party devcloper and leased to the Company, located in the CAE Park in Lexington
County, South Carolina, and more particularly described on Exhibit A, attached herelo (the
“Property”) which is anticipated to represent an investment of $6,000,000; and

WHEREAS, the Facility will employ approximately 52 persons; and

WHEREAS, pursuant to an Incentive and Induccment Agreement dated May 23, 2006 (the
“Inducement Agreement”), the County agreed to assist the Company with the reimbursement of
certain infrastructure and real estate improvements and acquisition costs incurred in connection with
the Property and the Facility (collectively, the “Project™ as an inducement to the Company to
establish the Facilily in the County; and

WHEREAS, the County and Calhoun County have established a joint county industrial and
business park (the "Park") by entering into an Agreement for Development of Joint County
Industnal Park, dated December 11, 1995, pursuant to the provisions of Article VIIL, Section 13 of
the South Carolina Const tution; and

WHEREAS, the County and Calhoun County have recently amended the previously
mentioned Agrecment for Development for Joint County Industrial Park by including the Property
upon which the Facility (including the Project) is located in the Park (as so amended, the "Park
Agreement”); and

WHEREAS, pursuant to the provisions of the Park Agreement, the Company is obligated to
make or cause to be made payments in lieu of taxes which will be distributed to Lexington County
(the "Lexinglon Fee Payments") and to Cathoun County (the "Calhoun Fee Payments™) in the total
amount equivalent to the ad valorem property taxes that would have becn due and payable but for
the location of the Propery and Facility (including the Project) within the Park; and
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WHEREAS, Lexington County has agreed to allow a credit to be taken by the Company
after the distribution of the Cathoun Fee Payments by Lexington County; and

WHERFAS, the County Council has agreed to provide special source revenue financing by
providing a credit to pay all or a portion of the cost of the Project in an amount equal to $100,000 in
the aggregate, or $50,000 of the Lexington County Fee Payments during the first two (2) property
tax ycars in which property tax paymenis on the Project are made, anticipated to begin in property
tax year 2007 (Le., from and including property tax year 2007 to and including property tax ycar
2008); all as more [ully set forth in the Infrastructure and Real Eslate Tmprovements Finaneing
Agrcement attached hercto as Exhibit B (ihe “Financing Agreement”); and

WHEREAS, the assistance to the Company will benelit the general public welfare of the
County by creating ncw employment in the County, increasing the tax base of the County, and
providing other public benefits, all of which are proper governmental and public purposes.

NOW, THEREFORE, BE IT RESOLVED by the County Council as follows:

Section 1. The County Council hereby finds that: (i) the Project is anticipated to benefit
the general public welfure of the County by providing services, employment, recreation, or other
public benefits not otherwisc adequately provided locally; (if) the Project gives Tisc to no pecuniary
liability of the County or a charge against its gencral credit or taxing power; (iit) the Incentive and
Inducement Agreement provides that the mndustry shall maintain the Project and carry proper
insurance with respect thereto in case of o lease agreement under the Act; (iv) the purposes to be
accomplished by the Project arc proper govermnmental and public purposes and the inducement of
the location of the Project within South Carolina is of paramount importance and the bencfits of the
project to the public are greater than the cost (which latter finding has been made using an
appropriate cost-benefit analysis); and (v) it has cvaluated the Project considering all relevant and
tequired factors, including, but not limiled (o, the anticipated dollar amount and nature of the
investment to be made and the anticipated costs and benefits to the County, and all other criteria
prescribed by law.

Section 2. Therc is hcrcby authorized the financings of the Project through
incorporation of the Property and the Facility in a multi-county industrial park and a credit against
the Lexington County Fce Payments as described in the attached Financing Agrecment by the
County.

Section 3. The Chairman is hereby authorized and directed, in the name and on behalf
of the County, to execute the Financing Agreement in substantially the form attached herclo as
Exhibit A, together with any changes or amendments thereto as may be deemed reasonable and
necessary in the discretion of the Chairman of County Council and the Clerk of County Council 1s
hereby authorized to aticst the same; the Chaimman of County Council is further authorized and
dirceted to deliver the executed Financing Agreement and any authorized amendments thercto to the
Company.

Section 4. Consunumation of all transactions contemplated by the Financing Agreement
is hereby approved.

[}
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Section 5. This Ordinance shall be construed and interpreted 1n accordance with laws of
the State of South Carolina.

Section 0. This Ordinance shall become effective immediately upon third reading and
approval by the County Council.

Scction 7. The provisions of this Ordinance arc hereby declared to be severable and if
any section, phrase, or provision shall for any reason be declared by a court of competent
jurisdiction to be imvalid or uncnforceable, that declaration shall not affect the validity of the
remainder of the sections, phrases, and provisions hereunder.

Section §. All orders, resolutions, ordinances and parts thercof in conflict herewith are,
to the extlent of the conflict, hereby repealed.

LEXINGTON COUNTY, SOUTH CAROLINA

By:

Chairman, County Council
Lexington County, South Carolina

ATTEST:

Clerk to County Council
Lexington County, South Carolina

First Reading:
Second Reading:
Public Hearing:
Third Reading;
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EXHIBIT A
PROPERTY DESCRIPTION

BOUNDARY DESCRIPTION — PARCEL "A”

The following property as shown on an ALTA/ACSM Land Survey prepared by Husscy, Gay,
Bell & DeYoung, Inc., for Holmes Smith (CAE) LLC , Wachovia Bank, National Association.
its successors and assigns, and Chicago Title [nsurance Company dated April 27, 20006, last
revised May 5, 20006 (the "Survey™):

ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND CONTAINING 13.000
ACRES/566,280 SQUARE FEET, BEING LOCATED IN LEXINGTON COUNTY, NEAR
THE TOWN OF SPRINGDALE, SOUTH CAROLINA, AND BEGINNING AT A 5/87
REBAR LOCATED ALONG THE NORTHERN  RIGHT-OF-WAY LINE OF
METROPOLITAN DRIVI:, SAID 5/87 REBAR BEING 796.74° FAST OF THEE CENTERLINIZ
INTERSECTION OF ENTERPRISE PARKWAY AND METROPOLITAN DRIVE; THENCI:
TURNING AND RUNNING NORTH 30°02'32" WIEST ALONG THE PROPERTY LINE OF
COOPERATIVE ELECTRIC ENERGY UTILITY SUPPLY, INC. FOR A DISTANCE OF
1,024.59° TO A 3/4 REBAR; THENCE TURNING AND RUNNING ALONG THE
SOUTHERN RIGHT-OF-WAY LINE OF OLD BARNWELL ROAD (S.C. HWY. NO. 5-32-
104) FOR THE FOLLOWING COURSLS AND DISTANCES: NORTH 59°57'09" EAST IFOR
A DISTANCE OF 105.62' TO A 3/4° REBAR; THENCE ALONG THE ARC OF A CURVI
FOR A DISTANCE OF 425.05", SAID ARC OR CURVE HAVING A RADIUS OF 921.93°,
THIZ CHORD OF SAID ARC OR CURVE RUNNING NORTH 73°0939" IAST FOR A
DISTANCE OF 421.30' TO A 3/4" REBAR; THENCE NORTH 86°22'09" EAST FOR A
DISTANCE OF 141.83° TO A 3/4" REBAR; THENCE TURNING AND RUNNING SOUTH
17°16'42" EAST ALONG THE PROPERTY LINE OF PARCEL “B” FOR A DISTANCE OF
969.077 TO A 3/4" REBAR; THENCE TURNING AND RUNNING ALONG THE
NORTHERN RIGHT-OF-WAY LINE OF METROPOLITAN DRIVE FOR  THE
FOLLOWING COURSES AND DISTANCES: SOUTH 63°06'18" WEST TOR A DISTANCE
OF 6.74 TO A 5/8" REBAR; THENCE ALONG THE ARC OF A CURVE FOR A DISTANCE
OF 318.74", SAID ARC OR CURVT HAVING A RADIUS OF 1,520.00°, THE CHORD OF
SAID ARC OR CURVE RUNNING SOUTH 69°03'45" WEST 318.16' TO A 3/87 REBAR;
THENCE SOUTH 74°5922" WEST FOR A DISTANCE OF 111.58' TO THE POINT O
BEGINNING.

T™S:

Dervation:
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INFRASTRUCTURE AND REAL ESTATE IMPROVEMENTS
FINANCING AGREEMENT

between

LEXINGTON COUNTY, SOUTH CAROLINA

and

ALLIED AIR ENTERPRISES INC.

Dated as of , 2006

VESTIOvi2



INFRASTRUCTURE AND REAL ESTATE IMPROVEMENTS
FINANCING AGREEMENT

THIS INFRASTRUCTURE AND REAL ESTATE IMPROVEMENTS FINANCING
AGREEMENT, dated as of , 2006 (the "Agreement"), between LEXINGTON COUNTY,
SOUTH CAROLINA, a body politic and corporale, and a political subdivision of the State of South
Carolina (the "County"), and ALLIED AIR ENTERPRISES TNC., a corporation organized and
existing under the faws ol the State of Delaware (the “Company™)

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (the "County Council™)
is authorized by Sections 4-1-175 and 4-29-68 of the Code of Luws of South Carolina 19706, as
amended (the “Codc™), 1o provide special source revenue [inancing, secured by and payable solcly
from revenues of the County derived from payments in lieu of taxes pursuant to Article VIII,
Section 13 of the South Carolina Constitution, for the purpose ol defraying the cost of designing,
acquiring, constructing, improving, or cxpanding the infrastructure serving the County and for
improved and unimproved real estatc used in the operation of a manufacturing facility or
comumcreial enterprisc in order to enhance the ccononiie development of the County; and

WHEREAS, the Company plans o operate an cxccutive officc and research and
development facility (the Facility™) to be constructed by a third party developer (the “Developer™),
located in the CAE Park in Lexington County, South Carolina, and more particularly described on
Exhibit A, attached hereto (the “Property™), which Facility will be leased by the Company from
such Developer or an assignee of such Developer (such assignee also to be relerred o as the
“Developer”); and

WHEREAS, the Company anticipates employing 52 people at the Facility and anticipates an
mvestment in the County at the Facility totaling approximately $6,000,000; and

WHEREAS, pursuant to an Incentive and Inducement Agreement dated May 23, 2006 (the
“Inducement Agreement™), the County agreed to assist the Company with the reimbursement of
certain infrastructure and real estate improvements and acquisition costs incurred in connection with
the Property and the Facility (collectively, the “Facility™) as an inducement to the Company to
cstablish the Facility in the County; and

WHEREAS, the County and Calhoun County have established a joint county industrial and
husiness park (the "Park™) by entering into an Agreement for Development of Joint County
Industrial Park, dated Deceruber 11, 1995, pursuant to the provisions of Article VITI, Section 13 of
the South Carelina Constitution; and

WHEREAS, the County and Calhoun County are amending the previously mentioned
Agreement for Development of Joint County Industrial Park by including the Property upon which
the Facility is located 1in the Park (as so amended. the “Park Agreement”); and



WHEREAS, pursuant to the provisions of the Park Agrecement, the Company is obligated o
make or cause to be made payments in lieu of taxcs which will be distributed to Lexinglon County
(the "Lexinglon Fee Payments™) and to Calhoun County (the "Calhoun Fee Payments") in the total
amount cquivalent to the ad valorem property taxes that would have been due and payable but for
the location of the Facility within the Park; and

WHEREAS, the County Counctl has agreed to pravide speeial source revenue (inancing by
providing a credit to pay all or a portion of the cligible costs of the Factlity in an amount cqual to
$100,000 in the aggregate, or $50,000 per year of the Lexington Fee Payments durning the first two
(2) property tax years in which property tax payments on the Facility are made; and

WHEREAS, the County Council has duly authonzed exccution und dehivery of this
Agreement by ordinance duly enacted by the County Council on , 2000, following a public
hearing held on , 2006, in compliance with the terms of the Act.

NOW, THEREFORE, in consideration of the respective representations and agreements
hereinafter contained, the County and the Company agree as follows:

ARTICLE]
WAIVER; DEFINITIONS

Pursuant to Section 12-44-55(B) of the Code, the partics warve any and all compliance with
any and all of the provisions, items, or requirements of Section 12-44-55, to the extent such
provisions apply. The terms defined in this Article [ shall for all purposes of this Agreement have
the meanings herein specified, unless the context elearly otherwise requires. Except where the
context otherwise requires, words importing the singular number shall include the plural number
and vice versa.

"der” shall mean, collectively, Title 4, Chapter 29, and Title 4, Chapter 1 of the Code of
Laws of South Carolina 1976, as amended, and all {uturc acts amendatory thercof.

"Agreement” shall mean this Agreement, as the samc may be amended, modified or
supplemented in accordance with the terms hereof,

"Company” shall mean Allied Air Enterprises Inc., a corporation organized and existing,
under the laws of the Stac of Delaware, its successors and assigns.

"Cost of the Faciliy” shall mean the cost of acquiring, by construction and purchase, the
Facility and shall be decmed to include, whether ncurred prior to or aficr the date of the
Agreement: (a)obligations incurred for labor, materials, and other expenses o builders and
materialmen in connection with the acquisition, construction, and installation ol the Facility; (b) the
cost of construction bonés and of insurance of all kinds that may be required or necessary during the
coursc of construction and installation of the Facility, which is not paid by the contractor or
contractors or otherwise provided for; (c)the expenses for tlest borings, surveys, test and pilot
operations, estimates, plans and specifications and preliminary mvestigations therefor, and for
supervising construction, as well as for the pertormance of all other dutics required by or reasonably
neccssary in connection with the acquisition, construction, and installation of the Facility; and (d) all
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other costs which shatl be required under the terms of any contract for the acquisition, construction,
and installation of the Facility.

"County” shall mean Lexington County, South Carolina, a body politic and corporate and a
political subdivision of the State of South Carolma and 1ts successors und assigns.

“Developer” shall mcan the third party who shall construct the Facility, und such term shall
also include any assignee of the ongmal developer.

"Financing Staremeni” shall mean a finaneimg statement or a continuation statement filed
pursuant 1o the provisions of the Uniform Commercial Code of the State or such other jursdiction
the taws of which are applicable with respeet to the sceunty interests created under this Agreement.

"Lexington  Fee Paymenis” shall mean payments i heu of taxes made to the County with
respect to the Factlity as requared by the Park Agreement.

"Ordmance” shull mean the ordimance cnacted by the County Council on . 2000,
authorizing the execution and delivery of this Agrecment.

“Park Agrecment” shall mean the Agreement for Development of Joint County Industrial

Park, dated December 11, 1995, hetween the County and Calhoun County, South Carolina, as
amended or supplemented.

"Park” shall mean the Jomt County Industrial or Business Park cstublished pursuant to the
terms of the Park Agreement.

"Person” shall mean an individual, a corporation, a partnership, an association, a joint stock
company, a lrust, any unincorperated organization, or a government or pohitical subdivision.

“Project” shall mean the Property and the Facility, including the improvements to real
cstate on Exlubit B attached hereto.

"Calhoun Fee Pavments” shall mean payments in licu of taxes made to Calhoun County
with respect to the Facility as required by the Park Agreement.

"Special Sowrce Revemue Credus™ or "SSRC's ™ shall mean the eredit to the Company's fee
in lieu of tax paymients to reimburse the Company for Cost of the Facility in the amounts set forth in
Section 3.02 hercol

ARTICLE I
REPRESENTATIONS AND WARRANTIES

SECTION 2.01.  Representations by the County.  The County makes the following
representations and covenants as the basis for the undertakings on its part herem contained:

(1) The County is a body politic and corporate and a political subdivision of the State of
South Carolina and is authorized and cmpowered by the provisions of the Act to enfer mito the
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transactions contemplated by this Agrcement and to carry out its obligations hereunder. By proper
action by the County Council, the County has been duly authorized to execute and deliver this
Agreement, and any and all agreements collateral thereto.

(h) The Counly proposcs {o reimburse the Company for a portion of the Cost of the
[Facility for the purpose ol creation and rctention of jobs, increase in (he tax base of the County, and
promoting the cconomic development of the County.

<) The Counry is not in default under any of the provisions of the laws of the State of
South Carolina, where any such default would affect the vahdity or enforceability of this
Agreement.

(d) The authorization, exccution and delivery of this Agreement, the enactment of the
Ordimance, and performance of the transactions contemplated hereby and thereby do not and will
not conflict with, or result in the violation or breach of, or constitute a default or require any consent
under, or crcatc any lien, charge or cncumbrance under the provisions of (i) the Constitution of the
Statc or any law, rule, or regulation of any governmental authority, (i1) any agreement to which the
County is a party, or {ili) any judgment, order, or decree to which the County is a party or by which
it is bound. There is no action, suit, procceding, inquiry, or investigation, al law or in equity, or
before or by any court, public body, or public board which is pending or threatened challenging the
creation, organization or =xistence of the County or its governing body or the power of the County
to cnter into the transactions contemplated hereby or wherein an unfavorable decision, ruling or
finding would adversely affcct the transactions contemplated hereby or would affect the validity, or
adverscly affect the enforceability, of this Agreement, or any other agreement or instrument to
which the County is a party and which is 1o be used in connection with or is contemplated by this
Agreement, nor, to the best of the knowledge of the County, s therc any basis therefor.

(e) The Facility is not located within any municipal or city Iimits.

(0 The County has created a multi-county business park with Calhoun County pursuant
to Article VI, Section 13 of the South Carolina Constitution, and the Facility is validly located in
such park. The park will remain in existence for a period of at least twenty (20) years.

SECTION 2.02. Representations by the Company. The Company makes the following
representations and warranties as the basis for the undertakings on its part herem contained:

(a) The Company is a Delaware corporation duly organized, validly existing, and in
eood standing under the laws of the State of Delaware, is authorized to conduct business in the State
of Delaware, has power to enter into this Agreement, and by proper company action has been duly
anthorized 1o exceute and deliver this Agrcement.

(b) This Agreement has been duly executed and delivered by the Company and
constitutes the legal, valid, and binding obligation of the Company, cuforceable in accordance with
its terms exeept as enforcement thercof may be limited by bankruptey, insolvency, or similar laws
affecting the enforcement of creditors’ rights generally.

(c) Neither the exccution and delivery of this Agreement, the consunumation of the
transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
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conditions of this Agreement, will result in a material breach of any of the terms, conditiens, or
provisions of any corporate restriction or any agreement or instrument to which the Company is
now a parly or by which it is bound, or will constitute a default under any of the forcgomg. or result
i the creation or imposition of any lien, charge, or encumbrance of any nature whatsoever upon any
of the property or assets of the Company, other than as may be created or permitted by this
Agreenent.

(d} The financing of the Facility by the County has been instrumental in inducing the
Company 1o locate in the County. ‘The SSRC's granted by this Agreement against the Lexington
Fee Payments will accrue to the benefit of the Company as the Company 15 obligated under the
lcase to pay all ad valorem taxes und fees in licw of ad valorent tuxes.

SECTION 2.03. Covenants of County

() The County will at afl imes maintain 1ts corporate existence and will use 1ts best
elforts to maintain, preserve, and renew all its rights, powers, privileges, and franchises; and it will
comply with all valid acts, rules, regulations, orders, and dircctions of any legislauve, excculive,
administrative, or judicial body applicable to this Agreement.

(b) The County will incorporate the Property and the Facility in the Park Agreement and
will maintain such status for at lcast 20 years or the duration of this Agreement, whichever is longer.

() The County covenants that it will from tme (o time and at the expense of the
Company execute and deliver such further instruments and take such further acton as may be
reasonable and as may be required to carry out the purpose of this Agreement, provided. however,
that such instruments or actions shall never create or constitute an indebtedness of the County
within the meaning of any state constitutional provision {other than the provisions of Article X,
Scction 14(10) of the South Carolina Constitution) or statutory limutation and shall never constitute
or give risc to a pecuniary liability of the County or a charge against ils general credit or taxing
power or pledge the credit or laxing power of the Stale, or any other political subdivision of the
State.

ARTICLE 1l

SPECIAL SOURCE REVENUE CREDITS

SECTION 3 01. Pavment of Costs of Facility  The Developer anticipates paying the Costs
of the Facility  The Company anticipates paying the Developer for the Costs of the Facility through
lcase payments pursuant to its “build to suit” lease agreement with the Developer. In addition, the
Company, under the tenns of the Lease Agreement with the developer, will be responsible for ail ad
valorem and fecs in licu of taxes in connection with the Facility.  The Company agrecs, upon
request, 1o provide to the County one or more invoices pertaining to the Costs of the Facility.

SECTION 3.02. Sneccial Source Revenue Credits.

(1) (i) Commencing in the first property tax year in which a property tax payment is duc
with respect to the Facility afier such is placed in service, which is anticipaicd to be in property tax
year 2007 and conunuing for a period of one (1) year thercafier (for & total of twe (2) puyment
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years) upon receipt of ammual Lexington Fee Payments and Calheun Fee Payments, the County
hereby promiscs (o provide a credit cqual to $100,000 in the aggregale, ot $50,000 of the Lexinglon
Fee Payments for two years (anticipated to be property tax years 2007 and 2008) in order to
reimburse the Developer and thereby the Company for the Cost of the Fucility as permitied by the
Act. In case there is a delay in construction and the Facility is not placed m service i 2006, the
Special Source Revenue Credit (“SSRC”) shall commence in the year in which the first tax payment
with respect to the Facility is duc. To the extent such SSRC exceeds 95% of the amount of the
Lexinglon Fee Payments in any year, the excess shall be carricd over to the next year, and so forth,
until the entire credit is used up.

(i1) For a period of twenty (20) years, commencing with the first Lexington
County Fee Payment, the County also agrees to provide the Company with an SSRC aganst the
Lexington Fee Payments cqual (o the savings (if any) that the Company would have realized 1f the
entire Facility plus all personal property normally subject to ad valorem propcrty taxcs and located
on the Property had been taxed using a 6% asscssment ratio and the millage rate applicable on Junc
30, 2006, which the parties understand 1s 370.347 mills, for such entire 20 year period.

@iyh) THIS AGREEMENT AND THE SPECIAL SOURCE REVENUE CREDITS
BECOMING DUE HEREON ARE LIMITED OBLIGATIONS OF THE COUNTY PROVIDED
BY THE COUNTY SCOLELY FROM THE LEXINGTON PAYMENTS DERIVED BY THE
COUNTY PURSUANT TO THE PARK AGREEMENT, AND DO NOT AND SHALL NEVER
CONSTITUTE AN INDEBTEDNESS OF THE COUNTY WITHIN THE MEANING OF ANY
CONSTITUTIONAL PROVISION (OTHER THAN THE PROVISIONS OF ARTICLE X,
SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION) OR STATUTORY
LIMITATION AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE RISE TO A
PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS GENERAL
CREDIT OR TAXING POWER. THE FULL FAITH, CREDIT, AND TAXING POWER OF
THE COUNTY ARE NOT PLEDGED FOR THE SPECIAL SOURCE REVENUE CREDITS.
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(i¥)(1i1) No breach by the County of this Agreement shall result in the imposition of }
any pecuniary liabihity upon the County or any charge upon its general credit
or against its taxig power. The habihity of the County under this Agrcement
or of any warranty herein mcluded or for any breach or default by the
County of any of the foregoing shall be limited solely and exclusively to the
Lexington Fee Payments.  The County shall not be required to execute or
perform any of its duties, obligations, powers, or covenants hereunder except
to the extent of the Lexington Fee Payments.

(3(iv)_The SSRC provided herein is based on the assumption that the entire Project 1
will be assessed at a rate of 6% I the event that the Project or any portion
thereof 15 asscssed at a rate of 10 5%, the County agrees 1o provide the
Company and the Developer an increased SSRC for « period of 20 yeurs
which shall be cqual to the increase in lieu of tax payments as a result of the
10.5% assessment ratio so that the Company and the Developer shall be in
the same cconomic position as 1f the Projoct were assessed at 6% and using u
millage rate of 370.347.  Allernatively, at the Company’s option (which
option the Company will exercise by giving notice in writing to the County),
this Agreement shall be considered a fee in bicu of taxes agreement pursuant
to Title 12, Chapter 44 of the Code between the County and the Company
and the Developer, and the provisions on Exhibit B attached hercto shall be a
part of this Agrecment.
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ARTICLE IV

CONDITIONS TO DELIVERY OF AGREEMENT;
TITLE TO FACILITY

SECTION 4.01. Documents to be Provided by County. (a) Prior to or simultaneously with
the exccution and delivery of this Agrecment, the County shall provide to the Company:

(a) A copy of the Ordinance authorizing this Agreement, duly certified by the Clerk of
the County Council under 1ts corperate scal to have been duly-enacted by the County and to be in
full force and cifect on the date of such certification; and

(t) A copy of the Purk Ordmances or Resolutions, as the case may be, duly certified by
the Clerk of the County Council under its corporate seal to have been duly cnacted by the County
and Calhoun County, respectively, and to be in {ull foree and effcet on the date of such certification;
and

(c) Such additional certificates (including appropriate no-litigation certificates and
certificd copics of ordinarces, resolutious, or other proceedings adopted by the County), instruments
or other documents as the Company may reasonably request.

SECTION 4.02. Transfers of Facility. The County hereby acknowledges that the Company
and the Developer may from time to time and in accordance with applicable law, sell, transfer,
lease, convey, or grant the right to occupy and usc the Facility, in whole or in part, to others, as long
as the Company remains a tenant i the building,  All other sales, transfers, cle. of the Facility
require the prior conscnt of the County. No sale, Icase, conveyance, or grant shall relieve the
County from the County's obligations to provide Special Source Revenue Credits to the Company,
or its assignee of such payments, under this Agreement as long as such assignee :s qualified to
receive the Special Source Revenue Credit under the Act.

SECTION 4.03. Assignnent by County. The County shall not attempt to assign, transfer,
or convey its obligations to provide Special Source Revenue Credits hercunder to any other Person.

ARTICLEV

SECERHY-INTERESTRESERVED
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atithonzed-to—{He-a LEC-Hmanetng Statement—in—erderto—perfeet-iis security-nterest sranted
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mannertha-the-Count-would-bo—required to-pay-the-CompanyZi-courteests—aliormey=s-{ecs-and
axpensestinihe-eventof i gaton:

ARTICLE VI
DEFAULTS AND REMEDIES

SECTION 6.01. Fvents of Default. 1 the County or the Company, as the casc may be,
shall fail duly and punctuelty to perform any covenant, condition, agreement or provision contained
m this Agreement on the part of the County or the Company, as ilic case may be. (o he performed,
which [ailure shall continue for a period of 30 davs after wnitten notice by the Company or the
County, as the case may be, speet(ying the failure and requesting that it be remedied is given to the
County or the Company, as the case may be, by lirst-class mail, the County or the Company, as the
case may be, shall be i default under this Agreement (an "Event ol Default”). Notwithstanding
amvthing contained herein to the contrary, the exclusive remedy for futhure to mect any investment
or job creation reguirement is contamed in the Incentive and Inducement Agreement between the
County and the Company dated May 23, 2006, which provision shall govern such [ailure
cxelusively.

SECTION 6.02. Leeal Proccedings by Company. Upon the happening and continuance off
any Event of Default, then and in every such case the Company m its discretion may:

() by mandamus, or other suil, action, or proceeding at law or in eqiuty, enforee all of
its rights and require the County to carry out any agreements with or for its benciil and to perform
its or their dutics under the Act and this Agreement;

{b) bring suit upon this Agrecment;
(c) pay only as much as is not n dispute under this Agreement;
(D) by action or suit in cquily require the County to account as if it were the trustec of an

express trust for the Company,

(c) exercisc any or all rights and remedies provided by the Uniform Commercial Code
i effeet 1 the State of South Carolina, or other applicable law, as well as all other nghts and
remedies possesscd by the Company; or

(D by action or suit in cquity enjoin any acts or thungs which may he unlawful or
violation of its rights.

SECTION 6.03, Leeal Proceedings by the County  Upon the happening and continuance of
any Event of Default, then and i every such case the County in uts discretion may

(a) by mandamus. or other stit, action or proceeding at law or in ¢quity, to enforce all of
the nghts of the County and to require the Company to carry out any agreements with or for 1ts
benefit and to perform its or their duties under the Act and this Agreciment:

(b) bring suit upon this Agreement;
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(c) to audit the books of the Company with regard to Facility expenses, or to otherwise
require the Company to submit proof{ to the County, to verify that the Company 1s entitled to the
credits provided under this Agrecment;

(d) to exercise anv and all statutory remedics to collect the fee-m-lieu payments 1o the
cxtent that such remain unpaid,

(c) to requue the Company to promptly pay any amounts that arc not the subject of a
bona fide dispute;

(D by action or suit in equity (o enjoin any acts or things which may be unlawful or in
violation of the rights of the County

SECTION 6.04. Remcedics Not Exclusive. No remedy in this Agrecment conferred upon or
reserved to the Company is intended to be exclusive of any other remedy or remedies, and each and
cvery such remedy shall be cumulative and shall be in addition to every other remedy given under
this Agrecment or now or hereafier cxisting at law or in cquity or by statute.

SECTION 6.05. Nonwaiver. No delay or omission of the Company or the County to
exercise any right or power accruing upon any defuult or Event of Default shall impair any such
right or power or shall be construed to be a waiver ol any such default or Event of Default, or an
acquiescence therem; and every power and remedy given by this Article VI to the Company may be
cxercised from time to time and as oflen as may be deemcd cxpedient.

ARTICLE VI

MISCELLANEOUS

SECTION 7.01. Successors and Assigns. All the covenants, stipulations, promiscs, and
agreements 1 this Agreemncnt contained, by or on behalf of, or for the bencfit of, the County, shall
bind or inure to the benefit of the successors of the County {rom time to time and any officer, board,
commission, ageney, or instrumentality to whom or to which any power or duty of the County, shall
be transferred.

SECTION 7.02. Provisions of Agreement for Sole Bencfit of County and Company.
Except as in this Agreemant otherwisc specilically provided, nothing in this Agreement expresscd
or implied 1s intended or shall be construed to confer upon any Person other than the County and the
Company any right, remedy, or claim under or by reason of this Agreement, this Agreement being
intended to be for the sole and exclusive benefit of the County and the Company.

SECTION 7 03. Severability In case any one or more of the provisions of this Agreement
shall, for any reason, be held to be illegal or invalid. the illegality or invalidity shall not affect any
other provision of this Agreement, and this Agreement and the Credits shall be construed and
enforced as 1f the illegal or invalid provisions had not been contained herein or therein.

SECTION 7.04. No Liability_for Personnel of County or Company. No covenant or
agreement contained in this Agreement shall be deemed to be the covenant or agreement of any
member. agent, or cmployee of the County or its goverming body or the Company or any of its
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officers, employees, or agenls in his individual capactty, and neither the members of the governing
body of the County nor any official exceuting this Agreement shall be Tiable personally on the
Credits or the Agreement or be subjeet o any personal liability of accountabilily by reason of the
issuance thereofl

SECTION 7 05. Nouces. All notices, certificates, requests, or other communications under
this Agreement shail be sufficiently given and shall be deemed given, unless otherwise reguired by
this Agreement, when (i) delivered or (i1 sent by facsimile and confirmed by United States certifcd
mail, return-recept requested, restricted delivery, postage prepaid, addressed as follows or by
mailing such nolice to its Registered Agent for Service of Process at its Registered Office in South
Carelina:

(a) If'to Lexington County: Lexington County, South Curolina
c/o Lexington County Administrator
212 South Lake Drive
Lexington, South Carolina 29072

(b) 1{ 1o Cathoun County: Calhioun County, South Carolina
¢/o Calhoun County Administrator
Ceourthouse Annex, Suite 108
St. Matihews. South Carolina 29133

(c) "o the Company: Allied Air Enterpriscs Inc.
¢/o Lennox International Inc.
2140 Lake Park Blvd.
Richardsen, TX 73080-2234
Aun, Tax Department

With a copy to: Haynsworth Sinkler Bovd, P A.
1201 Mamn Street, Suite 2200
Columbiz, South Carolina 29211-1889
Attention. Edward G. Kluiters

A duplicate copy of cach notice, certificate, request or other communication given under s
Agreement to the County, or the Company shall also be given to the othars. The County and the
Company may, by notice given under this Section 7 03, designate any further or different addresses
to which subsequent notices, cerlificates, requests or other communications shall be sent.

SECTION 7.06. Applicable Law. The laws of the State of Scuth Carolina shall govern the
construction ol this Agreement.

SECTION 7.07. Countorparts. This Agrcement may be exccuted in any number of
counterparts. cach of which, when so exceuted and delivered, shall be an original, but such
counterparts shall together constitute but one and the same instrument.
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SECTION 7.08. Amendments. This Agrcement may be amcended only by written
agreement of the partics hereto.

SECTION 7.09. Waiver. Either party may waive compliance by the other party with any
term or condition of this Agrcement only in a writing signed by the waiving party.

[Signaturc Page Follows. ]
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IN WITNESS WHERTOF, Lexmgton County, South Carolina, has caused this Agreement
(o be exeeuted by the Chairman ol 1ts County Council and its corporate scal 1o be hercunto affixed
and attested by the Clerk of its County Council and ALLIED AIR ENTERPRISES INC. has causcd
this Agreement to be cxccuted by its authorized officer, all as of the dav and year first above
WTIHCTH,

LEXINGTON COUNTY,
SOUTH CAROLINA

(SEAL) By:
Chairman, County Councit of
Lexington County, South Carolina
ATTEST:

Clerk to County Counct! of
Lexinglon County, South Carelina

ALLIED AIR ENTERPRISES INC

By:
Name:
Title:
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EXHIBIT A
PROPERTY DESCRIPTION

BOUNDARY DESCRIPTION — PARCEL "A’

The following property as shown on an ALTA/ACSM Land Survey preparcd by Husscy, Gay,
Bell & DeYoung, Inc., for Holmes Simith (CAF) LLC , Wachovia Bank, National Association,
its successors and assigns, and Chicago Title Insurance Company dated Apnl 27, 2000, last
revised May 5, 2006 (the "Survey”):

ALL THAT CERTAIN PIECE, PARCEL OR TRACT OFF LAND CONTAINING [3.000
ACRES/566,280 SQUARE FREET, BEING LOCATED IN LEXINGTON COUNTY, NEAR
THE TOWN OF SPRINGDALIL, SOUTH CAROLINA, AND BEGINNING AT A 5/87
REBAR TLOCATED ALONG THE NORTHERN RIGHT-OF-WAY LINE OF
METROPOLITAN DRIVE, SAID 5/8° REBAR BEING 796.74° EAST OF THE CENTERLINL
INTERSECTION OF ENTERPRISE PARKWAY AND METROPOLITAN DRIVE; THENCE
TURNING AND RUNNING NORTH 30°02'32" WEST ALONG THE PROPERTY LINE OI
COOPERATIVE ELECIRIC ENERGY UTILITY SUPPLY. INC. FOR A DISTANCE OF
1.024.59" TO A 3/47 REBAR; THENCE TURNING AND RUNNING ALONG THE
SOUTHERN RIGHT-OF-WAY LINE OF OLD BARNWELL ROAD (S.C. HWY. NO. 5-32-
104) FOR THE FOLLOWING COURSES AND DISTANCES: NORTH 59°57'09" EAST I'OR
A DISTANCE OF 105.62' TO A 3/4” REBAR; THENCE ALONG THE ARC OF A CURVE
FOR A DISTANCE OF 425.05', SAID ARC OR CURVE HAVING A RADIUS OF 921.93°,
THE CHORD OF SAID ARC OR CURVE RUNNING NORTH 73°09'39" EAST FOR A
DISTANCE OF 421.30' TO A 3/4" REBAR; THENCE NORTH &6°22'09" EAST IFOR A
DISTANCE OF 141.83 1O A 3/4" REBAR; THENCE TURNING AND RUNNING SOUTIH
17°16'42" EAST ALONG THIEE PROPERTY LINE OF PARCEL “B” FOR A DISTANCE OF
969.077 TO A 3/4" REBAR, THENCE TURNING AND RUNNING ALONG THE
NORTHERN RIGHT-OF-WAY LINE OF METROPOLITAN DRIVE FOR THE
FOLLOWING COURSLS AND DISTANCES: SOUTH 63°06'18" WEST FOR A DISTANCE
OF 6.74° TO A 5/8" REBAR:; THENCE ALONG THE ARC OF A CURVE FOR A DISTANCE
OF 318.74', SATD ARC OR CURVE HAVING A RADIUS OF 1,520.00°, THE CHORD OF
SAID ARC OR CURVE RUNNING SOUTH 69°05'45" WEST 318.16' TO A 5/87 REBAR;
THENCE SOUTH 74°59'22" WEST FOR A DISTANCE OF 111.58' TO THE POINT OF
BEGINNING.

TMS:

Derivation:
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EXHIBIT BB

FELIN LIEU OF TAXES TERMS AND CONDITIONS

Terni: 20 Ycurs

Asscssment Ratio: 6%

Millage Rate: Millage Rate as of Junc 30, 2006, which the parties understand is
370.347 mills.

Disposal of fee property: Allowed to the fullest extent allowed by law.

Replacement of fee property: Allowed 1o the fullest extent alfowed by law.

Infrastructure Credits: $100,000 as described in Section 3 02 of Agrecment to which
this Exhibit is attached.

Minimum Investment: Minimum required by statute.

I'he Company has the option to terminate the Fee Agreement at any time with respect to all or a
portion of the Project.
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INFRASTRUCTURE AND REAL ESTATE IMPROVEMENTS
FINANCING AGREEMENT

betwecn

LEXINGTON COUNTY, SOUTH CAROLINA

and

ALLIED AIR ENTERPRISES INC.

Dated as of , 2006
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INFRASTRUCTURE AND REAL ESTATE IMPROVEMENTS
FINANCING AGREEMENT

THIS INFRASTRUCTURE AND REAL ESTATE IMPROVEMENTS FINANCING
AGREEMENT, dated as of . 2006 (ihe "Agreement”). between LENINGTON COUNTY,
SOUTH CAROLINA, a bodv politc and corporate, and a political subdivision of the State of South
Carohna (the "County™), and ALLIED AIR ENTERPRISES INC,, & corporation organized and
existing under the laws of the State of Delaware (the “Company™).

WITNESSETH:

WHEREAS, the County, acting by and through its Counry Council (the "County Councii®)
is authorized by Sections 4-1-175 and 4-29-68 of the Code of Laws ol South Carolina 1976, as
amended (the “Code’™), 10 provide special source revenue financing, secured by and payable solely
from revenues of the County derived from pavments 1n lieu of taxes pursuant to Article VIIL
Section 13 of the South Carolina Constitution, for the purpose of defraying the cost of designing,
acquiring, constructing, improving, or expanding the infrastructure serving the County and for
improved and unimproved real estate used in the operation of 4 manufacturing fucility or
commercial enterprise in order o enhance the economic development of the County; and

WHERFAS, the Company plans to operalc an executive office and research and
development facility (the Facility”™) to be constructed by a third party developer (the “Developer™),
located in the CAE Park in Lexington County, South Carolina, and more particularty described on
Exhibit A. attached hereto (the “Property™), which Facility will be leased by the Company from
such Developer or an assignee of such Developer (such assignee also to be reterred to as the
“Developer™); and

WHEREAS, the Company anticipates cmploying 52 people at the Facility and anticipates an
investment in the County at the Facility totaling approximately $6.000,000; and

WHEREAS, pursuani 1o an Incentive and Inducement Agreement dated May 23, 2006 (the
“Inducement Agreement’), the County agreed 10 assist the Company with the reimbursement of
certain infrastructure and real estate improvements and acquisition costs incurred in connection with
the Property and the Facility (collectively, the “Facility™) as an inducement 1o the Company (o
establish the Facitity in the County; and

WHEREAS, the Countv and Calhoun County have establishad a jont county mdustrial and
business park (the "Park™ by entering mto an Agreement for Development ol Joint County
Industrial Park, datcd December 11, 1995, pursuant to the provisions of Article VI Scection 13 of
the South Carolina Constitution; and

WHEREAS, the County and Calhoun County are amending the previously mentioned
Agrcement for Development of Joint County Industrial Park by mcluding the Property upon which
the Facility is located in the Park (as so amended. the “Park Agreement™); and
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WEHEREAS, pursuant to the provisions of the Park Agreement, the Company is obligated to
make or cause to be made payments in lieu of taxes which will be distributed to Lexinglon County
(the "Lexington Fee Payments”) and to Calhoun County (the "Calhoun Fee Payments”) in the total
amount equivalent to the ad valorem property tuxes that would have been duc and payable but for
the location of the Facility within the Park; and

WHIRFEAS, the County Couneil has agreed to provide special source revenue financing by
providing a credit to pay all or a portion of the cligible costs of the Facility in an amount equal to
$100,000 m the aggregate, or $50,000 per year of the Lexington Fee Payments during the first two
(2) property tax years n which property tax payments on the Facihity arc made; and

WHEREAS, the County Council has duly authorized execution and delivery of this

Agreement by ordinance duly cnacted by the County Council on , 2006, following a public
hearing held on , 2006, in compliance with the terms of the Act.

NOW, THEREFORE, 1n consideration of the respective representations and agreements
hereinalter contained, the County and the Company agree as follows:

ARTICLEI
WATIVER; DEFINITTONS

Pursuant to Section 12-44-55(B) of the Code, the partics waive any and all compliance with
any and all of the provisions, items, or requircments of Scction 12-44-35, to the extent such
provisions apply. The terms defined in this Article [ shall for all purposes of this Agreement have
the meanimgs herein specified, unless the context clearly otherwise requires. I{xcept where the
context otherwise requires, words importing the singular number shall include the plural number
and vice versa.

"4et” shall mean, collectively, Title 4, Chapter 29, and Title 4, Chapter | of the Code of
Laws of South Carolina 1976, as amended, and all future acts amendatory thereof.

"Jgreement” shall mean this Agreement, as the same may be amended, modified or
supplemented 1n accordance with the terms hereof.

"Company™ shall mcan Allicd Air Enterprises Inc., a corporation organized and cxisting
under the laws of the Statc of Dclaware, its successors and assigns.

"Cost of the Facility” shall mean the cost of acquiring, by construction and purchase, the
Facility and shall be dzemed to include, whether incurred prior to or after the date of the
Agrcement:  (a) obligations incurred for labor, materials, and other expenscs to builders and
materialmen in connecticn with the acquisition, construction, and installation of the Facility; (b) the
cost of construction bonds and of insurance of all kinds that may be required or neeessary during the
course of construction and installation of the Facility, which is not paid by the contractor or
contractors or otherwise provided for; (c) the expenses for test borings, surveys, test and pilot
operations. cstumates, plans and specifications and preliminary mvestigations therefor, and for
supervising construction, as well as for the performance of all other duties required by or reasonably
necessary in connection with the acquisition, construction, and installation of the Facility; and (d} all

785770 v3 3



other costs which shall be required under the terms of any contract for the acquisition, construction,
and installation of the Facility.

“Counry' shall mean Lexmgton County, South Caroling, a body pohitic and corporate and a
political subdivision of the State of South Caroling and 1ts successors and assigns

“Developer” shall mean the third party who shall construet the Facility, and such term shall
also include any assignec of the onginal developer.

"Forancmg Statemnent” shall mean a financing statement or a continuation statement filed
pursuant 1o the provisions of the Uniform Conimercial Code of the State or such other junsdiction
the laws of which are applicable with respect Lo he scourity interests created under this Agreement.

"Lexmgton Fee Payments™ shall mean payments in heu of taxes made o the County with
respect to the Facilily as required by the Park Agreement.

“Ordimnance” shall mean the ordinance cnacted by the County Council on . 20006,
authorizing, the exceution and delivery of this Agreement,

"Park Agreemem” shall mean the Agreement for Development of Joint County Industrial
Park, dated December 11, 1993, between the County and Calhoun County, Soulh Carolina, as
amended or supplemented.

“Poark” ghall mean the Joint Countv Industrial or Business Park established pursuant to ihic
A I
terms of the Park Agreement.

“Person” shall mean an individual, a corporation, a partnership, an association, a joint stock
company, a frust, any unincorporated organization, or a government or political subdivision.

“Project” shall mean the Property and the Facility, including the improvements 1o real
estate on Exhibit B attached hercto.

"Calhoun Fee Pavinenis™ shall mean payments in licu of taxes made to Calhoun County
with respect to the Facility as required by the Park Agreement.

"Speciad Source Revenwe Credits” or ~ SSRC's ™ shall mean the credit to the Company's fece
in licu of tax payments to reimburse the Company for Cost of the Facility in the amounts set torth
Seetion 3.02 hereof.

ARTICLE U
REPRESENTATIONS AND WARRANTIES

SECTION 2.01,  Representations by the County. The County makes the {ollowing
representations and covenants as the basis (or the undertakings on its part hercin contained:

() The County is a bodv potitic and corporate and a political subdivision of the State ol
South Carolina and is authonized and empowered by the provisions of the Act 1o enter mio the
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transactions contemplated by this Agreement and to carry out its obligations hereunder. By proper
action by the County Ceuncil, the County has been duly authorized to cvecute and deliver this
Agreement, and any and &l agreements collateral thereto.

(D) The County proposes to rcimburse the Company for a portion of the Cost of the
Facility for the purpose of creation and retention of jobs, increase in the tax base of the County, and
promoting the economic development of the County.

(¢} The Counly is not 1 default under any of the provisions of the laws of the State of
South Carolina, where any such default would affect the validity or enforceability of this
Agreement.

(d) The authorization, execution and delivery of this Agrecnient, the enactment of the
Ordinance, and performance of the transactions contemplated hereby and thereby do not and will
not conflict with, or result in the violation or breach of, or constitute a default or require any consent
under, or create any lien, charge or encumbrance under the provisions of (i) the Constitutton of the
Statc or any law, rule, or regulation of any governmental authority, (1) any agreement to which the
County is a party, or (i) any judgment, order, or decree to which the County is a party or by which
it is bound. There is no action, suit, procceding, inquiry, or investigation, at law or in cquity, or
before or by any court, public body, or public board which 1s pending or threatened challenging the
creation, organization or cxistence of the County or its governing body or the power of the County
to enter into the transactions contemplated hereby or wherein an unfavorable decision, ruling or
finding would adversely affcet the transactions contemplated hereby or would affect the validity, or
adverscly affect the enforceability, of this Agrcement, or any other agreement or instrument to
which the County is a party and which is to be used in connection with or is contemplated by this
Agreement, nor, to the best of the knowledge of the County, is there any basts therefor.

(c) The Facility is not located within any municipal or city limits.
" The County has created a multi-county business park with Calhoun County pursuant
to Article V111, Section 13 of the South Carolina Constitution, and the Facility is validly located in

such park. The park will remain in existence for a period of at least twenty (20) years.

SECTION 2.02. Rcpresentations by the Company. The Company makes the following
representations and warrzntics as the basis for the undertakings on its part herein contained:

(a) The Company is a Delaware corporation duly organized, validly existing, and in
good standing under the laws of the State of Delaware, is authorized to conduct business in the State
of Delaware, has power to enter into this Agrcement, and by proper company action has been duly
authorized to execute and deliver this Agreement.

(b) This Agreement has been duly executed and delivered by the Company and
constitutes the legal, valid, and binding obligation of the Company, enforceable in accordance with
its terms oxcept as enforcement thercof may be limited by bankruptey, insolvency, or similar laws
affecting the enforcement of creditors' rights generally.

(c) Neither the execution and delivery of this Agreement, (he consummation of the
transactions contemplated hereby, nor the fulfillment of or compliunce with the terms and

T8STT0 D 5



conditions ol this Agreenent, will result in a material breach of any of the terms, conditions, or
provisions of any corporate restriction or any agreement or instrument to which the Compuny is
now a party or by which 1t 1s bound, or will constitute a default under any of the foregeing, or result
i the creation or imposition of any lien, charge, or encumbrance of any nature whatsoever upon any
of the property or asscts of the Company, other than us may be created or permitted by this
Agreement,

() The financing of the Facility by the County has been instrumental in inducing the
Company to locate in the County. The SSRC’s granted by this Agreement agamst the Lexington
Fee Pavments will acerue to the benefit of the Company as the Company is obligated under the
lease to pay all ad valorem taxcs and fees in licu of ad valorem taxes.

SECTION 2.03. Covenants of County.

(a) The County will at all tiimes maintain its corporate enistence and will usc its best
efforts to maintain, preserve, and renew all its rights, powers, privileges, and franchises, and it will
comply with all valid acts, rules, regulations, orders, and dircetions of any legislative, execulive,
administrative, or judicial body applicable to this Agreement.

(b} The County will incorporate the Property and the Facility in the Park Agreement and
will maintaim such status for at least 20 years or the duration of this Agreement, whichever is longer,

(c) The County covenants that it will from time to time and at the expense of the
Company exccute and deliver such further instruments and take such further action as may be
reasonable and as may be requared to carry out the purposc of this Agreement; provided, however,
that such instruments or actions shall never create or constitute an indebtedness of the County
withim the meanmg of any state constitutional provision (other than the provisions of Article N,
Section 14(10) of the South Cuarolina Constitutionj or statutory limitation and shall never consutute
or give rise (o a pecuntary lability of the County or a charge against its peneral credit or laxing
power or pledge the eredil or taxing power of the State, or any other political subdivision of the
State.

ARTICLE 11l
SPECIAL SOURCE REVENUE CREDITS

SECTION 3 01. Pavment of Costs of Facilitv. The Doveloper anticipates paving the Costs
of the Facility, The Company anticipates paving the Developer for the Costs of the Facility through
icase payments pursuant to its “build to suit” lcase agreement with the Developer.  In addition, the
Company, under the terms ol the Lease Agreement with the developer, will be responsible for afl ad
vatorem and fees in lieu of taxes in connection with the Facility. The Company agrees, upon
request, to provide to the County one or more invoices pertimning to the Costs of the Faeility.

SECTION 3 02. Special Source Revenue Credits

(1) (i) Commencing in the first property tax year in which a property tax payment is due
with respect to the Facility after such is placed n service, which is anticipated to be in property tax
vear 2007 and continuing for a period of one (1) vear thereafter (for a total of two (2} pavment
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years) upon receipt of annual Lexington Fec Payments and Calhoun Fee Payments, the County
hereby promises to provide a credit equal to $100,000 in the aggregate, or $30,000 of the Lexington
Fee Payments for two years (anucipated to be property tax years 2007 and 2008) mn order te
reimbursc the Developer and thereby the Company for the Cost of the Fucility as permitted by the
Act. In casc there is a delay in construction and the Facility is not placed in service 1n 20006, the
Special Source Revenue Credit (“SSRC”) shall commence in the year in which the first tax payment
with respeet to the Facility is due. To the extent such SSRC exceeds 95% of the amount of the
Lexington Fee Payments in any vear, the excess shall be carried over o the next year, and so forth,
until the enfire credit is used up.

(11) For a period of twenty (20) years, commencing with the first Lexington
County Fee Payment, the County also agrees to provide the Company with an SSRC against the
Lexington Fee Payments cqual to the savings (if any) that the Company would have rcalized 1f the
entire Facility plus all personal property normally subject to ad valorem property taxes and located
on the Property had been taxed using a 6% assessmenl ratio and the millage rate applicablc on June
30, 2006, which the partics understand is 370.347 mills, for such entire 20 year penod.

{b) THIS AGREEMENT AND THE SPECIAL SOURCE REVENUE CREDITS
BECOMING DUE HER#ON ARE LIMITED OBLIGATIONS OF THE COUNTY PROVIDED
BY THE COUNTY SOLELY FROM THE LEXINGTON PAYMENTS DERIVED BY THE
COUNTY PURSUANT TO THE PARK AGREEMENT, AND DO NOT AND SHALL NEVER
CONSTITUTE AN INDEBTEDNESS OF THE COUNTY WITHIN THE MEANING OF ANY
CONSTITUTIONAL PROVISION (OTHER THAN THE PROVISIONS OF ARTICLE X,
SECTION 14(10) OF THE SOUTH CAROLINA CONSTITUTION} OR STATUTORY
LIMITATION AND DO NOT AND SHALL NEVER CONSTITUTE OR GIVE RISE TO A
PECUNIARY LIABILITY OF THE COUNTY OR A CHARGE AGAINST ITS GENERAL
CREDIT OR TAXING POWER. THE FULL FAITH, CREDIT, AND TAXING POWER OF
THE COUNTY ARE NOT PLEDGED FOR THE SPECIAL SOURCE REVENUE CREDITS.
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(i) No breach by the County of this Agreement shall result in the imposition of
any pecuniary Habiliy upon the County or any charge upon its general credit
or agamst its taxing power. The lHabihty of the County under this Agreement
or of any warranty herein included or for any breach or defuult by the
County of any of the foregoing shall be limiied solely and exclusively to the
lexmelon Fee Payments.  The County shall not be required to execute or
perform any of its dutics, obligations, powers, or covenants hereunder eacepl
to the extent of the Lexington Fee Payments.

(iv)  The SSRC provided herein is based on the assumption that the entire Project
will be assessed at a rate of 6%. In the event that the Project or any portion
thereof is assessed at a rate of 10.5%, the County agrees to provide the
Company and the Developer an inereased SSRC for o period of 20 years
which shail be equal to the incrcase mn licu of 1ax payments as a result of the
10.3% assessment ratio so that the Company and the Developer shall be m
the same economic position as 1{ the Project were assessed at 6% and using a
millage rate of 370.347.  Alternatively, at the Compuany’s option (which
option the Company will exercise by giving notice in writing to the County),
this Agrecment shall be considered a fec in lieu of taxes agreement pursuant
1o Title 12, Chapter 44 of the Code between the County and the Company
and the Developer, and the provisions ont Extubit B attached hercto shall be a
part of this Agreement.
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ARTICLE IV

CONDITIONS TO DELIVERY OF AGREEMENT;
TITLE TO FACILITY

SECTION 4.01. Documents to be Provided by County. (a) Prior to or simultancously with
the exccution and delivery of this Agreement, the County shall provide to the Company:

(a) A copy of the Ordinance authorizing this Agreement, duly certificd by the Clerk of
the County Council under its corporatc scal to have been duly enacted by the County and to be in
full force and effect on the date of such certification; and

(b) A copy of the Park Ordinances or Resolutions, as the case may be, duly certified by
the Clerk of the County Council under its corporate scal to have been duly cnacted by the County
and Calhoun County, respectively, and to be in full force and effect on the date of such certification;
and

(c) Such additional certificates (including appropriate no-litigation certificates and
certified copics of ordinarices, resolutions, or other proceedings adopted by the County), mstruments
or other documents as the Company may reasonably request.

SECTION 4.02. Transfers of Facility. The County hereby acknowledges that the Company
and the Developer may rom time to time and in accordance with applicable law, sell, translcr,
lease, convey, or grant the right to occupy and use the Facility, in whole or in part, to others, as long
as the Company rcmains a tenant in the building. All other sales, transfers, cte. of the Facility
require the prior consent of the County. No sale, lease, conveyance, or grant shall relieve the
County from the County's obligations to provide Special Source Revenue Credits to the Company,
or its assignee of such payments, under this Agreement as long as such assignee is qualified o
receive the Special Source Revenue Credit under the Act.

SECTION 4.03. Assignment by County. The County shall not attempt to assign, transfer,
or convey its obligations to provide Special Source Revenue Credits hereunder (o any other Person.

ARTICLE V

[RESERVED]
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ARTICLE VI
DLEFAULTS AND REMEDIES

SECTION 6.01. Events of Default. [f the County or the Company, as the case may be,
shall fal duly and punctualiy to perform uny covenant, condition, agreciment or provision contained
in this Agreement on the part of the County or the Company. as the case may be, o be performed,
which farlure shall continue for a pernod of 30 days atier written notice by the Company or the
County, as the case may be, specifying the faiture and requesting that it be remedied is given to the
County or the Company, as the case may be, by first-class mail, the County or the Company, as the
casc may be, shall be in detault under this Agreement (am "Event of Default™),  Notwithstanding
anythmg contained herein to the contrary, the exclusive remedy for failure to meet any investment
or job creation requirement 1s contamed in the ncentive and Inducement Agreement between the
County and the Company dated May 23, 2006, which provision shall govern such fuilure
cxclusively.

SECTION 0.02. Legal Proceedings by Company. Upon the happenmyg and continuance of
any Event of Deluult, then and in every such case the Company in its discretion mays:

(2) by mandamus, or other suit, action, or proceeding at law or in cquity, enforce all of
t1s rights and require the County to carry out any agreements with or for 118 benelit and to perform
its or therr duties under the Act and this Agreement;

(b) bring suit upon this Agreement;
() pay only as much as 1s not in dispute under this Agreement;
(d) by action or suit in cquity require the County to account as if 1t were the trustee of an

cxpress trust {or the Company;

(e) exercise any or all rights and remedics provided by the Uniform Commercial Code
i effect in the State of South Carcling, or other applicable law, as well as all other rights and
remedics posscsscd by the Company; or

)] by action or suit m equity enjoin any acts or things which mayv be unlaw(ul or in
violation of 1ts rights,

SECTION 6.03. [egal Proceedings by the County  Upon the happenimg and continuance of
any Event of Default, then and m every such case the County i its discretion may:

(a) by mandamus, or other suil, action or procceding at law or in cquity, to enforce all of
the rights of the County and to require the Company to carry out any agreements with or for its

benefit and to perform its or ther dutics under the Act and this Agreement:

(b bring suit upon this Agreement;



{c) 1o audit thz books of the Company with regard to Facility expenses, or to othenwise
require the Company to submit proof to the County, to verify that the Company is entitled to the
credits provided under this Agreement;

(d) to exercisc any and all statutory remedics (o collect the fee-in-lieu payments to the
extent that such remain unpaid;

(e) to require the Company to promptly pay any amounts that are not the subject of a
bona fide dispute;

(f) by action cr suit in cquity to enjoin any acts or things which may be unlawful or in
violation of the rights of tac County.

SECTION 6.04. Remedics Not Exclusive, No remedy in this Agreement conlerred upon or
reserved 1o the Company is intended to be exclusive of any other remedy or remedics, and cach and
every such remedy shall be cumulative and shall be in addition to cvery other remedy given under
this Agrecement or now or hercafter existing at law or in equity or by statute.

SECTION 6.05. Nonwaiver. No delay or omission of the Company or the County to
exercise any right or power accrumg upon any default or Event of Default shall impair any such
right or power or shall be construed to be a waiver of any such default or Event of Default, or an
acquicscence therein; and every power and remedy given by this Article VI to the Company may be
cxercised from time to time and as often as may be deemed cxpedient.

ARTICLE VI
MISCELLANEOUS

SECTION 7.01. Successors and Assigns. All the covenants, stipulations, promises, and
agrcements in this Agreement contained, by or on behalf of] or for the benefit of, the County, shall
bind or inure to the benefit of the successors of the County from time to time and any officer, board,
commission, agency, or instrumentality to whom or to which any power or duty of the County, shall
be transferred.

SECTION 7.02. Provisions of Agreement for Sole Benefit of County and Company.
Except as in this Agreement otherwise specifically provided, nothing in this Agreement cxpressed
or implied is intended or shall be construed to confer upon any Person other than the County and the
Company any right, remedy, or claim under or by reason of this Agreement, this Agreement being
intended to be for the sole and cxclusive benefit of the County and the Company.

SECTION 7.03. Severability. In case any one or more of the provisions of this Agreement
shall, for any reason, be held to be 1llegal or invalid, the illegality or invaldity shall not affect any
other provision of this Agreement, and this Agreement and the Credits shall be construcd and
cnforced as if the illegal or invalid provisions had not been contained herein or therein.

SECTION 7.04. No Luability for Personnel of County or Company. No covenant or
agreement contained in this Agreement shall be deemed to be the covenant or agreement ol any
member, agent, or emplovee ol the County or its governing body or the Company or any of its
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officers, employecs, or agents w his individual capacity, and neither the members of the goveming
bady of the Countv nor any oflicial exceuting this Agreement shall be Tiable persenully on the
Credits or the Agreement or be subject to any personal liability of accountability by reason of the
1ssuance thereof,

SECTION 7.05. Notices. Alf notices, certificates, requests, or other communications under
this Agreement shatl be sufficiently given and shall be deemed given, unless otherwise required by
tlus Agereement, when (i) delivered or (1) sent by facsimile and confirmed by United States certificd
nul, return-receipt requested, restricted delivery, postage prepatd, addressed as {ollows or by
mailing such notice to 11s Registered Agent for Service of Process at 1ts Registered Office i South
Carolina:

() [{to Lexmegton County: [exington County, South Carolina
¢/o Lexinglon County Admunistrator
212 South Lake Dnive
Lexington, South Carolina 29072

(b) I'to Calhoun County: Calhoun County, South Carolina
¢/o Calhoun County Administrator
Courthouse Annex, Suite 108
St Maithews, South Careling 29133

(c) If to the Company: Allied Air Enterprises Inc.
c/o Lennox Intermational Ine.
2140 Lake Park Blvd.
Richardson, TX 75080-2254
Attn: Tax Department

With a copy to: Haynsworth Sinkler Boyd, P.A.
1201 Main Street, Suite 2200
Columbia, South Carolina 29211-1889
Attention: Edward G, Klusters

A duplicate copy of cach notice, certificate, request or other communication given under this
Agreement to the County. or the Company shall also be given o the others. The County and the
Company may, by notice given under this Section 7.03, designate any further or different addresses
to which subsequent notices, certificates, requests or other communtications shall be sent.

SECTION 7.06. Applicable Law. The laws of the State of South Carolina shall govern the
construction of this Agreement.

SECTION 7 07. Counterparis. This Agreement may be executed in any number of
counterparts, each of which, when so executed and dehvered, shall be an original, but such
counterparts shall together constitute but one and the same mstrument.

78377013 12



SECTION 7.08. _Amecndments.  This Agreemcn: may be amended only by writicn
agreenment of the parties hercto.

SECTION 7.09. Waiver. Either party may waive compliance by the other party with any
term or condition of this Agreement only in a writing signed by the waiving party.

[Signature Page Follows.]
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IN WITNESS WHEREOT, Lexington County, South Carcelina, has caused this Agreement
10 he executed by the Chairman of its County Council and its corporate seal to be hereunto alfined
and attested by the Clerk of its County Counctl and ALLIED AIR ENTERPRISES INC. has caused
this Aercement to be exccuted by its authorized officer, all as of the day and year first above
writlen,

LEXINGTON COUNTY,
SOUTH CAROLINA

(SIEAL) By:

Chairman, County Council of
Lexington County, South Carolina

ATTEST:

Clerk to County Council of
Lexington County, Scuth Carolina

ALLIED AIR ENTERPRISES INC.

By.
Name:
Title:

755770 13 14



EXHIBIT A
PROPERTY DESCRIPTION

BOUNDARY DESCRIPTION — PARCEL “A”

I'he following property as shown on an ALTA/ACSM Land Survey prepared by Hussey, Gay,
Bell & DeYoung, Inc., ior Holmes Smith (CAE) LLC , Wachovia Bank, National Association,
its successors and assigns, and Chicago Title Insurance Company dated April 27, 20006, last
revised May 5, 2006 (the "Survey™):

ALL THAT CERTAIN PIECE, PARCEL OR TRACT OF LAND CONTAINING 13.000
ACRES/566,280 SQUARLE FEET, BEING LOCATED IN LEXINGTON COUNTY, NEAR
THE TOWN OF SPRINGDALE, SOUTH CAROLINA, AND BEGINNING AT A 5/87
REBAR  LOCATED ALONG THE NORTHERN RIGHT-OF-WAY LINE OF
METROPOLITAN DRIVE, SAID 5/8" REBAR BEING 796.74° EAST OF THE CENTERLINE
INTERSECTION OF ENTERPRISE PARKWAY AND METROPOLITAN DRIVE; THENCE
TURNING AND RUNNING NORTH 30°02'52" WEST ALONG THE PROPERTY LINE OF
COOPERATIVE ELECTRIC ENERGY UTILITY SUPPLY, INC. FOR A DISTANCE OF
1,024.59" TO A 3/47 REBAR; THENCE TURNING AND RUNNING ALONG THE
SOUTHERN RIGHT-OF-WAY LINE OF OLD BARNWELL ROAD (S.C. HWY. NO. §-32-
104) FOR THE FOLLOWING COURSES AND DISTANCES: NORTH 59°57'09" BAST FOR
A DISTANCE OF 105.62' TO A 3/4” REBAR; THENCE ALONG THE ARC OF A CURVE
FOR A DISTANCE OF 425.05', SAID ARC OR CURVE HAVING A RADIUS OF 921.93",
HE CHORD OF SAID ARC OR CURVE RUNNING NORTH 73°09'39" EAST FOR A
DISTANCE OF 421.30" 'O A 3/4" REBAR; THENCE NORTH 86°22'09" EAST FOR A
DISTANCE OF 141.83" TO A 3/4" REBAR; THENCE TURNING AND RUNNING SOUTH
17°16'42" EAST ALONG THE PROPERTY LINE OF PARCEL “B” FOR A DISTANCE OF
969.077 TO A 3/4" REBAR; THENCE TURNING AND RUNNING ALONG THE
NORTHERN RIGHT-OF-WAY LINE OF METROPOLITAN DRIVE FOR THE
FOLLOWING COURSES AND DISTANCES: SOUTH 63°06'18" WEST FOR A DISTANCE
OF 6.74 TO A 53/8" REBEAR; THENCE ALONG THE ARC OF A CURVE IFOR A DISTANCE
OF 318.74', SAID ARC OR CURVE HAVING A RADIUS OF 1,520.00°, THE CHORD OF
SAID ARC OR CURVE RUNNING SOUTH 69°05'45" WEST 318.16' IO A 3/8 REBAR;
THENCE SOUTH 74°59'22" WEST FOR A DISTANCE OF 111.58' TO THE POINT OF
BEGINNING.

TMS:

Derivation:
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ENHIBIT B

FELIN LIEU OF TAXES TERMS AND CONDITIONS

Term: 20 Yecars

Assessimient Ratio: 6%

Millage Rate: Millage Rate as of June 30, 2006, which the partics understand is
370.347 nulls.

Disposal of fee property: Allowed to the fullest extent allowed by law

Replacement of [ec property: Allowed to the fullest extent allowed by L.

Infrastructure Credits: $100,000 as described i Scetion 3.02 of Agrcement 1o which
this Exhibit is attached.

Mimimum Investment: Minimum required by statute,

The Company has the option to terminate the Fee Agreement at any time with respeet o all ora
portion of the Project

RS0V 3 16



COUNTY OF LEXINGTON, SOUTH CAROLINA
ORDINANCE NO. 06-17
AN ORDINANCE APPROVING THE OPTION AND CONTRACT FOR THE SALE OF
CERTAIN REAL PROPERTY FROM THE COUNTY OF LEXINGTON TO AGRI-
ETHANOIL PRODUCTS, LI.C.

WIHEREAS, the County of Lexinglon owns a tract of land consisting of approximately
175 acres, more or less, located at the Interscction of Windmill Road and Diamond Road, in or
near Batesburg-Ieesville, South Carolina and being more fully shown on a plat prepared by for
Fred A. Rose, by William J. Schumpert, dated July 8, 1999, and recorded in the Office of the
Register of Deeds for Lexington County in Slide 536, Plat 1.

WHEREAS, the County has been in discussions with Agri-Ethanol Products, LLC (AEP)
in regards to the possible purchase of the subject property from the County of Lexington; and,

WHEREAS, the County cxpects AEP to make a significant investment in the subject
property and emiploy a significant number of people; and,

WHERIEAS, the County has determinced that it would be in the public interest and would
serve a public purpose to convey the subject property to AEP for the purposes of mdustrial
devclopment and for the jobs created in this arca of the County;

NOW THEREFORE, be it ordained and cnacted by Lexington County Council as
follows:

Scction 1. The Lexington County Council hereby approves the option and contract
attachcd hercto as Exhibit “A”,

Scetion 2. The Chairman of the Lexingion County Counctl 13 hereby authorized and

directed to exccute the ootion and contract and deliver the deed and any other closing documents



as required in the attached oplion and contract for the purposes of closing the sale of the subject
property.

Enacted this day of , 2006.

M. Todd Cullum, Chairman

ATTEST:

Diana Burnctt, Clerk

[irst Reading:

Sceond Reading:

Public Hearing:

Third & Final Reading:

Filed w/Clerk of Court:

S



STATLE OF NORTH CAROLINA OPTION TO PURCHASE
COUNTY NORTHAMPTON

This Option to Purchase (“Option™) is made and catered into on this 4th day of Qctober 2006, by
and between Lexington County, South Carolina (hereinafter reterred to as “Grantor™) and AEP Properties
LLC, a North Carolina limited liability company (hercinatter referred to as “Grantee™),

k]

WITNESSETH:

The Grantor, for and in consideration of an option fee in the sum of One Thousand and No/100
Dollars (51,000.00) (the ~Option Fee™} to be held by GRANTOR’S ATTORNEY in its trust account, the
receipt and adequacy of which is hereby acknowledged by Grantor, does hereby give and grant unto
Graniee, its heirs, successors and assigns, the exclusive right and option to acquire all of the real property
together with all improvements located thereon, lying and being near the Town of Batesburg-Leesville, in
the County of Lexington, State of South Carolina, and shown as Tract A, which contains approximately
166.78 acres, more or less, and Tract B, which contains approaimately 8.84 acres, more or less. to be
determined by a survey picpared at Grantee's eaxpense and acceptable to Grantor and Grantee, which is be
attached hereto as Exhibit A (the “Property™). on the terms and conditions hereinafter set forth for a
purchase price of Five Hundred Five Thousand and no/100 ($505,000.00) Dallars.

This Option shall be for a peried of ninety (90) days (the “Option Period™) from the date recited
above and shall exist and continue until midnight on the 90th day after the date recited above. Subject to
the terms and conditions recited in this Option, Grantee may exercise this Option by hand delivery or
deposit of written notice by certified, registered, retumn receipt requested, or overight mail, to Grantor’s
attorney, at 212 5. Lake Drive, Lexinglon, South Caroelina 29072, sent in time for receipt on or before the
end of the Option Period or any Option Extension Period (defined below) which the Grantee has obtained
from the Grantor. The Option Fec (o be paid in the amount of One Thousand and No/100 Dollars
($1,000.00) shall be considered as a credit against the Purchase Price at the time of Closing.

Grantee may extend this Option for three (3) additional option periods of thirty (30) days each
(the “Option Extension Period”) by paying to the Grantor One 'Thousand No/100 Dollars ($1 ,000.00) (the
“Option Extension Fee™) for each Option Extension Period on or before the epd of the term of the original
Option Period or the then current Option Extension Period. The Option Extension Fees shall be
considered a credit against the Purchase Price at the time of Closing,

The Option Fee and Option Extension Iee(s) shall be non-refundable so long as the Grantor does
not commit a material breach of the Option or the Contract (delined below).

OTHER TERMS AND CONDITIONS:

1. Liabilities. Grantor will convey good and marketable title to the Property to the Grantec by Limited
warranty decd, free and clear of all liabilitics, liens, claims, encumbrances and other matters adversely
affecting title and Grantee’s usc of the Property other than the “Permitted Exceptions™ defined in the
Contract and subject to the terms set forth in the Contract.

2. Contract Preparation. At the expiration of the Option Period (including any cxtensions thercot),
Grantor and Grantee will sign a contract for the purchase and sale of the Property in form and substance
substantially similar to the draft contract attached hereto as Exhibit B (the “Contract™) and the partics will
use diligence and good faith in finalizing said Contract in a timely manner.




3. Closine. The Closing Date for the conveyance of the Property from the Grantor to the Grantee shall
occur no later than one (1) vear alier the full signing ol the Contract by the Grantor and Grantec.

;

4. Swrvev & Title; Additonal Repers. Grantor will provide Grantee with all current title information
and a copy of existing survevs on the Property, as well as any other applicable information related to title
and environmental reports in Grantor’s possession, within five (3) business days of the tull signing of the
Option, and until Closing, Grantor will provide updates of said title information, surveys and other
applicable information i 2 thuely manner as the Grantor obtains them, but Granter shall have no
obligation to obtaim updates of such information and repers.

5. Default  In the event the Granter fails to convey the Property to the Grantee under the terms and
conditions hereof, or the wrms and conditions of the subsequent Contract, the Grantee shall have the
remedy of specific performance.

6. Right of Access. At any time after the signing hereof the Grantee shall have a right of entry onto the
Property for surveving, mspection, and other studies, at Grantee’s sele cost aud expense. Grantee shall
obtam Grantor’s written pertmission prior to conducting a Phase 1l Environmental Site Assessment or any
testing bevond a Phase | Envirenmental Site Assessment, which shall not be unreasonably withheld.
Grantee shall 1epanr any damage to the Property or surrounding properties caused by 1t or anvone acting
on 113 behalf Grantee shall mdemnify Grantor for any loss, damage and liability caused by any actions by
Grantee or any agent or servant of Grantee.

7. Cocperation. The Granter acknowledses that a number of pemuts and entitlements need to be
obtained by the Grantee Jor 118 intended use of the Property. The Grantor agrees that it will cooperate
with the Grantee in a timely and commercialty rcasonable manner and at no expense o the Grantor to
assist the Grantee in obtaining the necessary pernits and entitlements from the appropriate governmental
agencies.

8 Transler of Option. This Option may be assigned or transferred by Grantee 1o any of its principal
owner(s) or any entity affiliated with Grantee or its principal owner(s)

9. Option_is Binding This Option shall be binding on the suceessors and/or assigns of Grantee and
Grantor-.

10. Recording Option. Grantee and Grantor agree this Option. or a mcmorandum thereof, may be
recorded in the oftice of ihe applicable Register or Recorder of Deeds.

V1L Intent. The partics intend for this Option, once executed, to contain sufficient specificity to obligate
the Grantor to the terms hereol and to entitle the Grantee 1o c¢lose on the purchase of the Property at its
option.  Granlor agrees (o exeeule any and all additional documents necessary to comply with any laws
required to entorce this option in the jurisdiction in which the Preperty is located.

12, Exclusive. During the Option Period and any Option Extension Periods, Seller shall not market.
engage in any discussion regarding the sale, Iease or other disposition. or entertain or solicit offers for the
purchase of, the Property.

[E%]



In witness whereel] the parties have duly authornzed and caused this Option to Purchase to be
duly executed, the day and year first above wnitien

BUYER: GRANTOR
AEP I’ROPERT[ES LLC

/a.fff 7, A’/%/

David 1. Brady, Pres;

Date IOIQ!M

stareor_ North Carpling
COUNTY OF WKL

I, the undersigned Notary Public of said county and state, hereby certify that DAVID L. BRADY
personally came belore me this day and acknowledged that he is President of AEP PROPERTIES, LLC, a
North Carolina limited liability company, and tixt by authority duly given and as the act of the hmited
Liability company, the foregomg instrument was signed in s name by him as s President.

A
! g hat DFFICIAL SEAL J,
¢ o J’-Z"'—& otnry Publie, Notth Caichna
T :" [ cunty of YWake
“ ' Cangur W Douglas
t Tt sy Corrission Expires Sep 30,2008
STATE OF SOUTH CAROLINA

COUNTY OF

L , the undersigned Notary Peblic of County and state aforesaid,
certifly that SELLER perscnally appeared belore nie this day and acknowledged the due execution of the
foregoing nstrument for the purposes therem expressed

Witness my hand and Notaral stamp or seal this the day of , 2006,

Notary Public
My Commussion expires:




Exhibit A
Deseription ol Property

All that certain picee, parcel or tract of Tand, being near the Town of Batesburg-Leesvilie, in the
County of Lexinglon, State of South Carolima, and shown as Tract A, conlamning 166.78 acres
and Tract B, contaming 8.84 acres on plat prepared for Fred AL Rose, by Witham I Schampert,
S.C.R.LS. dated July 8, 1999, recorded iy the Office of the Register of Deeds for Lexinglon
County in Plat Slide 336, Plat 1, and having such boundaries and measurcments as will more

fullv appeir by reference to said plat.



EXHIBIT 3

Draft Purchase Contract

STATE OF South Carolina AGREEMENT OF PURCHASE
COUNTY OF Lexington AND SALE

THIS AGREEMENT GF PURCHASLE AND SALE ("Agrcement™) 18 made and entered mto this
_dayof 2000, by and between County ol Leaington (herciafter refetred 10 as
Seller) and AEP Preperties, LLC, a Noith Carolma Iimnted hability company (heremafter referred to as
Purchaser)

WITNESSETH-

L. Contract <o Purchase. Purchaser hereby agrees 1o purchase, and Seller hereby agrees to
sell and convey, all of that Property desenbed on Exhubit A attached hereto ard meorporated herem by
reterence (the “Property™) upon the terms and condinons set out herein.

2 Purchase Price. The purchase price for the Property 1s Five Hundred Five Thousand
Dollars (5505.000 00) (the ~Purchase Price™) which shall be paid as provided below.

(a) A payment to Seller of cash or cash cquivalent at the signing of this Agreement in the
sum of One hundred Thousand and No/100 Dollars ($100,000.00) (the “Contract Deposit”™). If Closing of
this transaction as called for in paragraph 9 hercol does not occur due to the breach by Seller hereof or of
the Option exccuted by the partics hereto on the day ol , 200, or due to the failure of
any conditions listed i Scction 3 below, then the Contract Deposit shall be relurned to Purchaser;
otherwise, this Contract Deposit shall be non-refundable.

(b) The balancc of the Purchase Price will be due at Closing in cash or cash equivalent such
as bank certified funds or wire transler.

3. Conditions.

{(a) As of the Closing Date, there must be no restiietion, casement, zoning or other
governmental regulation that would prevent the reasonable use of the Property for the construction and
operation of an cthanol producing facility.

(b All mortgages, hens and other charges against the Property not assumed by Purchaser,
must be paid and satisficd by Scller prior 1o or at Closing such that cancellation may be promptly
obtained following Closing. Scller shall remain obligated o obtam any such cancellations tollowing
Closmg. Il there 1s a defect in the chain of title other than a monetary len that can be satisfied by the
monelary payment, the Scller has no obhigation to remedy the defect In such case, the Purchaser may
termunate the contract and the carnest money shall be returned to the Purchaser and there shall be no
lrabitihies 10 erther party.

() Possession must be delivered at Closing without any third party tenant i possession or
lease encumbrance. and title must be delivered at Closing by general warranty deed, and must be fee
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simple marketable title, free ofall encumbrances except: ad valoren tases tor the current year {prorated
through the date of closing): uthiy casements and un-violated restricnve covenants that do not inaterially
affect the value of the Property, and such other cncumbrances as may be assumed or speciticaily
approved by Purchaser

4 Special Assessments.  Scller warrants that there are no (1) governmental specil
assessiments, either pendimg or conbirmed of any kind, including but not lomited to, for sidewalk, paving,
waicr, sewer, or other improvements on or adymning the Property, or (1) Owiner’s association special
azsessmenis, except as follows: None  Scller shall pay any and all such assessments, 1f any, pror 1o the
Closimg,

3 Prosaniens and Adjustmenis Unless otherwase provided, the following stems shail be

prorated at Closing on o calendar year basis, () A valoren taxes on real properiy; (b) -ld valorem taxes
on personal proverty: and {¢} assocration ducs. and other Iike charges,

6 Closing Expenses. Scller shall pay tor (1) preparation of a deed. Purchaser shall pay for
recording the deed and for all cosis meurred i connection with any purchase-money fimancing
Purchaser shall pay for any documentary stamps requited to recod the deed  Newther party 1s represented
by a real estate broker

/ Evidence ol Title  Seller agiees to use 115 best elforts to deliver to Purchaser within
fifteen (153 days of execution ol this Agreenment copies ol all utle mformation m possession of or
avatlable to Selter, meluding but not himited to- utle msurance policies. attorney’s opinons on ntie.
cuvinonmental studies, and surveys

8. Closmy. Closing shall be defined as the date and ume of delivery of the deed and the
balance of the Purchase Price. All partics agice to exeeute any and all documents and papers necessary m
conneetion with Closme and tansfec of utle on or before the date which 1s one (1) year from the date
hereof, at 2 place designated by Purchaser. This deed 15 to be made to Purchaser or to a person or persons
designated by Purchaser

9. Asstenments  Facept s provided below, this Agreement may not be assigned m whole
or m part without the written consent of all partics, which shall not be unreasonably withheld, but il
assianed by agreement. then this Agicement shall be bindimg on the assignee and its hers and successors
Anything herem o the conirmy notwithstanding, Purchaser may, without Selled’s prior wrilten consent,
assten 1ts nghts and obheations hercunder m the same manner as provided in the Option.

[0 Binding Bifeet. This Agreement shall be binding upon and shall inuate to the benefit of
the parties. and therr heirs, suceessors and permitied assigns As used herem, words m the singular
mclude the plural and the maseulme meludes the femimine and neuter genders, as appropriate.

11. Survival. (M any provision herem contuined which by its nature and effect 1s required to
or should be observed, hept or performed alier the Closmg, it shall survive the Closing and remam
binding upon and for the benetit of the parties hereto unul {ully vbserved. kept or performed.

12. Environmental. Seller 1s not aware of any hazardous substances (as herematter defined)
on the subtect property. The sulyect property is seld AS TS,

() Purchaser herehy indemnilics, defends and holds harmless Seller from and agmnstany
suits, actions. legal or admimistrative proceedmes, demands, claims, habilives. fines, penalues, losses,
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wyuries, damages, expenses or costs, including interest and atiorneys' fees, meurred by, claimed or
assessed agoanst Seller under any laws, rules, regulations including, without himitation, Applicable Laws
(as hereinafier defined), 11 any way connccled with any injury to any person or damage to any properly or
any loss to Seller occasioned i any way by Hazardous Substances (as heremafter defined) brought onto
the Property after the dafc of Closmeg.

{b) Without nniting 1ts obligations under any other paragraph of this Agreement, each party
shall be solely and complztely responsible for responding to and complymg with any adnunistrative
notice, order, request or demand, or any third party c¢laim or demand relating to potential or actual
contamination on the Property occasioned by Hazardous Substances, in the casc of Scller, Tocated at the
Property as of the date of Closing and, in case of Purchascr, brought onto the Property after the date of
Closing. The responsibility conferred under this paragraph includes but 1s not limited to responding to
such orders on behalf ol the other party and defending against any asscrtion of the other party’s financial
responsibility or mdividual duty to perform under such orders. Each party shall assume, as described
above, any liabilitics or responsibilities which arc asscessed against the other party in any action described
under this paragraph

(c) Defimtions.

(1) "Hazardous Substance(s)” shall mean any substance which at any time shall be listed as
“hazardous" or "tox1c" under the Comprehensive Environmental Response, Compensation and Liability
Act ("CERCILA"), 42 U.S.C. §§ 9601 et seq., as amended and the Resource Conservation and Recovery
Act ("RCRA"), 42 U1.S.C. §§ 6901 et seq., as amended, or m the regulations implementing such statutes,
or which has been or shall be determined at any time by any agency or court {o be a hazardous or toxic
substance regulated under any other Applicable Laws (as heremafter defined). The term "Hazardous
Substance(s)" shall also mclude, without limitation, hazardous or toxic raw matenals, hazardous or loxic
building components, the hazardous or toxic products of any manufacturing or other activities on the
Property, hazardous or to<ic wastes, petroleum products, or special nuclear or by-product material as
defined by the Atomic Energy Act of 1954, 42 U.S.C. §§ 3011, et seq., as amended.

13, Utilities. There is no water and sewer available at the subject property.

14. Notices and Payments. Any notice, document or paymeni required or permutted to be
delivered hereunder, shall be deemed to be delivered, whether actually received or not, when depostted m
the United States mail, postage prepaid, addressed to the parties at the respective addresses set out below,
or at such other address as they shall have specified by wnitten notice:

Seller: Purchaser:

AEP Properties, LI.C

ATTN: ATTN: David L, Brady, President
3209-111 Gresham Lake Road
Raleigh, NC 27615

ce: ce: Thomas J. Wilson
Wilson & Ratledge, PLLC
PO Box 31447

Raleigh, NC 27622




15. Severabiiiy. 1fany term or provision of this Agreement shall, to any extent, be wvalid or
unenforcezble, the remamimg terms and provisions of this Agreement shall not be atfected thereby, and
each term and provision of this Lease shall be valid and enforceable to the fullest extent permutted by law.

16G. Entire Aercement, Amendment and Warver. This Agreement contains the entire
agreement between the purties relatng to the subject matter hercof and supersedes all prior and
contemporaneous negotiations, understandmgs and agreements, written or oral, between the partes with
respeet W the subject matter hereoll This Agreement shatl not be amended or medified, and no warver ot
any provision hercof shall be effective, unless set forth i a written instrument awthorized and exceuted by
both parties with the same formality as this Agreement.

17. Memorandum, The parties agree 10 execute a memorandum or "short form™ ol ths
Agreement for recording The memorandum shall deseribe the parties, the Property, and the necessary
lerms of this Agreement of Purchase and Sale, and shall meorporate this Agreement by reference.,

15, Law, Junsdicuon, Venue. The terins of this contract shall be mterpreted pursuant
1o the laws of the State of South Carolina. Any htigation that may anise shall be brought in State Circwnt
Court and venue shall be i Lexmgton, South Carolina.




IN WITNESS WHERLEOF, Scller and Putchaser have exceuted this Agrcement, effective as off
the later of the two signatures below,

SELLER PURCHASER:
ALP PROPERTIES, 1LI.C

By: By
David L. Brady, President

Print Name and 11itle

Date: Date.
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Lshibit A
Deseription ol Property

All that certain prece. parcel or tract of Tand, being near the Town of Batesburg-Leesville, in the
County of Lexington, State of South Carolina, and shown as Tract A, containing 166.78 acres
and Tract B, contaimng 8.84 acres on plal prepared for Fred AL Rose, by Willian I Schumpert,
S.C.RLS. dated July 8, 1699, recorded in the Office of the Register of Deeds for Lexington
County in Plat Slide 336, Plat 1, und having such boundaries and measurcments as will more
fully appecar by reference o said plat



COUNTY OF LEXINGTON, SOUTH CARCLINA

Community Development
County Administration Building, 4" Floor
212 South Lake Drive, Lexington, SC 29072
(803)785-8121

ZONING MAP AMENDMENT APPLICATION # IMI06-11

Address and/or description of the property for which the amendment is requested:

North of Bush River Road and South of Jimmy Love Ln., Columbia 29212

Zoning Classifications: (Current) General Commercial (C2) (Proposed) Low Density
Residential (R1)

TMS#. 2799-06-016, 007 P/O Property Cwner: Maryanne Love Schwab ET AL, Love Family
General Partnership

Reason for the request: To maintain the integrity and characteristics of adjoining residential
developments.

Even though this request will he carefully reviewed and considered, the burden of
proving the need for the amendment rests with the applicant.

Date of Application: 7/7/06 Applicant: Owner [ _|Agent [X
Phone #({s): cell (803) 603-1825 Pprrge (803) 772-7389

‘ TS VA 1

I 7 : g
Signature: f//Q Ay ‘ Ay ,ML; /,' Z7Printed Name: Jesse S. Shaffer, President -

7 —

Hallmark &0 A. ST

P
v
Street/Mailing Address: FO Box 211953, Columbia, SC 29221

777/2006 | Application Received 7/7/2006 | Fee Receipted
/o [<[1006| Newspaper Advertisement jo /g [1ecc| Property Posted
/O/'{/é;’;;m,*‘@ Notices Mailed Pianning Commission

Planning Commission Recommendation:

First ) Public Second Third
?/Z'C' /ﬁQReading ’D:/Z'D//OéHearing Reading Reading

Results




STAFF SUMMARY
ZONING MAP AMENDMENT #M06-11

Description of the Awmendment: This map amendment request 15 fer a change m zoning
classification for TMS# 02799-00-016, 007p/o from General Commercial (C2) 1o Low Density
Residential (R1) These properties are located north of Bush River Road and south of Jimmy Love
Lane.

Character of the Area This area is a mix of commercial activities and single family residential.
Residential attached units are located nearby on Carriage Lane

Zoning History: This property is in the Seven Oaks/Dutch Fork planning area zoned in 1971/1974
Over the years there have been approximately twenty two map amendments m the area Thiee of
these map amendments involved all or part ot the subject property.

Council District: Seven-Councilman Jehn W. Caimigg, Jr
Attachments: Chart of Allowed Uses by Zoning District

Political Boundaries Maps
Location Maps



Eowever, hong oecupation dav care i not subpect to e 2535 of total Teor aed testriction, or the 750
syesre feet of Hoor ared resiciction mposed on other home eccupabions. Also, home occupation day
care may be conducied vutside o the premises using yared fuenishings customary to the 1esidential
setting, Add tional trattic gencration from ane delivey und one pick up of euch indsvidual cach diy
shall be considered within the Timtations of tem e abmve. The Board of Zoning Appeal’s
defiberations shall include, but not be huted 1o the follow ing tems:

I the size of the residence and the outsde recreaton e

2. pukingund vehivular accessto the esidence and its ablity 1o accommedate the drop-off und pick-
up of the additienal individuals,

T

the stated opinions of the surioundsng propeity owners: and

4 atrequested the acceptabihity of having an employee Cemegiver™ as defined by the South Cuolina
Department of Social Serviees) who is not aresident of e dwelling unit.

2130 Permitted Uses by District

The columnar chart which follows deseribes the actvities peruntted within eachdistrict. This chart is based upon
the hist of principal activities defined in Section 21,10 of this Ordmance and the distiicts established in Section
L0, ad s sabject to the following:

Wb

s

The histing of a permitted activity within a disteict may be vouded upon the application of the special overlay
district regutations pertarning to flooding, dranage, or aimpos found in Adicles 4 and 3 of this Ordinance.

The provisions of Chapters 2, 3, and 4 of this Article shall apply i all distiicts 1o a)} fisted agtivities as
applicable. The application of these pros isions may profubit ai activiny from locating in a paticalar destrict

Within the Limited Restriction (L) distiict, alb activiues exeept the Tollow ing are penmitled without res ew
for complianee with the specilic provisions of this Ondmance

Extrenmely Hazardous Materials as reguluied by Artele 3
Mimng Operations as reaulated by Article 8

Mobile Home Parks us regulited by Article 7

Seauadly Oriented Businesses as wuulated by Arcle 10

AU Chart of Permitied Acthities by District

Those activities that are marked by an astensk ("1 are allowed only when granted @ special exception by
the Board of Zoning Appeals as ontlingd in Article 12 of this Crdimance.

RIR2E R EDFH RARD]EG e e B rE FNCGTIVITIES S ese
XX PXX IS XX INY | AX | Administrative Offices

XX AN XN AN AN [ Adveruane Siens
AN XX AN XX XN AN XX || Anports
AX | XX [ XX AN NN | Aninad Operations
XX XX XX XX XX | XX | XX || Boat Docks
XX XX XX | Bus.and Transat Tetmunals
XX NX AN | XX || Business Services
XX PXX XN XX | XX AX AN | XX || Cemetenies

AN PXX NN NN PN AN XX [ XX | XN PXX ) Child or Adult Dav Cate

AXPEX XX XN AN | XX XX XX [ XN XX | XX || Chueches
XX XX | XX Commmunication Towers
AN XX PNY NN XX [ XX AN AN | XX || Communmty Educauen
X XX NN XX § Comtruction Sences




HED LRI RE R e N C IV IT ]=I‘JS"?i-%'£:f313ifﬁﬁffﬁ;§:’i:%§.“.E;;f:
N ] XN | AN TN NN | Coops
XX Xa | XX || Detenuon Conters
XN XN LN PAN AN [ XX AN AN XN XN XX Geseptia? Senvees thamtedy
AN XA AN XY | XX NN P NX | XX || Essental Services (Liensned
XX | XX XN AN} XN Food Seevrees
XX NP NN | XX || Genersl Repair and SMainienanee sewvices
AX NN NN NN | XN || General Rewail (Laomied)
NX NN PN | XX P Genera! Reaul (Extensne)
ARES AREI RS RGOS DOl O NN AN XX XX Group Assembly (Limited)
AN XX NN XN | XX || Group Assembly (Iniernmedinie’
XX NN NN | AN I Group Assembly (Extensived
NN XX XX NN XY XX | XN XX AN | Group Housing
XX AN XX XN | XN [ Hoypuals
AN B O BAGN AN | XX || Kemwlsand Stables
NX NN XN || Londiills fLinuted)
XX AL BN Landtulls (nwermedinte)
XX NX | XX | Landfills (Extensivel
LY NN NN NN || Manufactunng (Light Assemblhyy
NN NN RN [ Manufacwarme (Tamied)
Aot NX | XX Manutactunine (Intennediates
X NN | NA || Manufactunme (Eviensived
XX NN PNN | XX | Mannas
i NN NN AN [ NN AN NN | Medical Senoaces
AX NN AN Y[ Midfany Insalladons
{ XX A NN NN XX Mining Limdied)
g NN NN | RN [ Minine dntermedine)
! NX Nx | NN | Miag (Exicnane
SN NN PAN PN PNN AN AN XN | XX NN | XX O[] Mhami-Patk
XN X AN | XX | Mmi-Warchouses
NN OPNN PAN | XX JXX AN XX AN XN Maobile Homes
X X AN AN XX || Mobiie Honwe Purks (Linuted)
1 NX NN Na NN XX || Muobile Home Pasks (Fawensivey
XY | XN XN XN XN XN AN XN NN PXX | AN || Nuirad Resenves
NN NN IAN PN AN INX [ XX ] Non-Assemibly Cultunad
YOI NN NN XX NN PAN NN JXN XX | XN Nusing Homes
X NN XN AN | IX || Personral Conmvemeame Senaces
NP XN XX AN PXX | XN AN [ XN || Pl Nursentes
XX AX | XX || Power Piuabs
XN XX | XN XN PNX | XX || Protessional Senves
XX NN AN || Ravhoactine Mateoads Handing
XX NN AN Rutload
XX XX | XX || Recyceting Cenwers
XX AN P XX XX || Resewreh Services
Sy Ay [ R AN PN [ XN AN NN | AN PNN | XN || Resudentind Delached
: XN | XX NN XN RN [ XX XN XN Resndeninl attached (2 dwellmy umis)
AX XX Ny | NX AN [ Resuiennal Attached 03 or more dwelling umis)
XX XX XN aN | AN || Retwement CemersfAssisied Living




# The peromtting of this actvit' 1o these disricts iy allowed only if the Group Assembly (Limited) activity is a membership
faciiity owned. operated. and used by the property awsers in the surrounding rexidentiad area for which the Tcility is being

establshed.

XX XX | XX || SabvagenVrecking Yand
XX XX | XX || Scrup Operations
XX XX XX | XX | XX ||Busizess Parks
XX XX | XX | XX || Shopping Centers Speculative Development
XX KX | XX || Industriad Parks
X XX | XX XX ) Towing and Impoandment Lot
XX XX XX | XX || Trude Emerprises
XX XX | XX | XX || Translent Habitation
XX AX | XX | XX Transport and Warehousing (Limitedy
XX XX | XX || Transport and Warehousing ( Extensive)
he. 4 KN XX XX | XX || Transport Services
XX XN | XX | XX || Undertaking
N AN | XN XX XN [ XX XX XN [ XX | XX | XX || Urilities
XX XX XX | XX || Vehicle Darking
XX XX | XX | XX || Vehicle Repair
XX XX | XX | XX || Vehicle Saks
XX XX | XX XX | XX || Vehivle Serviving { Linuted)
XX XX XX | XX [| Vehicle Servicing { Extlensive)
XX | XX XX XX | XX || Veterinarian
_— X L XX XL 00 [XX ] ooy
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ORDINANCE NO. _ 06-09

AN ORDINANCE TO IMPOSE THE PROVISIONS AS ALLOWED BY SOUTH CAROLINA
CODE SECTION 12-37-570 SO AS TO ALLOW IMPROVEMENTS THAT ARE
COMPLETED ON OR BEFORE JUNE 30" TO BE TAXABLE FOR THE PERIOD FOR JULY
13T TO DECEMBER 313" OF THAT PROPERTY TAX YEAR.

WHEREAS, the General Assembly has amended 12-37-670 to allow for taxation of
improvements to real property that are completed on or before June 30, of the property tax vear;
and

WHEREAS, the provisions of the South Carolina Code §12-37-670{b)(2) provides for any
improvement listed with the County Auditor on or before June 30 to pay additional property tax for
the period from July 1*' to December 31° for that property year; and

WHEREAS, the provisions of 12-32-670 require the County to enact an Ordinance to
imposc the provisions of the state statute.

NOW THEREFORE, BE IT ORDAINED AND ENACTED BY THE LEXINGTON
COUNTY COUNCIL, AS THE GOVERNING BODY OF LEXINGTON COUNTY, SOUTH
CAROLINA, IN MEETING DULY ASSEMBLED:

Section 1

The provisions of 5.C. Code Section 12-37-670(b) are hereby adopted and incorporated hercin and
specifically provide as follows:

1) Anowner of land on which a new structure has been erected and that has not been
appraised for taxation shall list the new structure for taxation with the County
Auditor of the County in which it is located by the first day of the next month
after a certificate of occupancy is issucd for the structure. A new structure must
not be listed or assessed until it is completed and fit for the use for which it is
intended, as evidenced by the issuance of the certificate of occupancy.

2) Additional property tax attrlbuldblo to improvements listed w1th the County
Auditor on or before June 30° is due for the period from July 1 to December 31™
for that property year, and payable when taxes are due on the property for that
property tax year. Additional property tax attributable to improvements listed
with the County Auditor afier Fune 30" of the property tax year is due and payable
when taxes are due on the property for the next property tax year.

Section 2

Pursuant to the provisions of 12-37-670(b)(3), the provisions of this ordinance are also binding on
all municipalities within the County.



Section 3—Effective Date

The provisions of this ordinance shall be effective for the 2007 real properly tax vear.

Enacted this day of , 2006.

Chairman, Lexington County Council

Allest:

Diana Burnett, Clerk

First Reading:

Sccond Reading:
Public Hearing:

Third & Final Reading:
Filed w/Clerk of Court:




COUNTY OF LEXINGTON, SOUTH CAROLINA
ORDINANCE NO. 06-13
AN ORDINANCE APPROVING THE CONVEYANCE OF REAL ESTATE FROM THE
COUNTY OF LEXINGTON TO ACCURATE THERAPEUTIC SUPPLY d/b/a
ACCURATE MFG. INC.

WHIEREAS, the County of Lexington owns a tract of land consisting of 7.89 acres, more
or less, located at the Interscction of Lee Witl Road and South Carolina Highway No. 3, and
being more fully shown on a plat prepared by Donald H. Rumbaugh of Lexington County Public
Works Department, Engineering Division, dated June 7, 1999, and recorded in the Office of the
Register of Deeds for Lexington County in Slide 288, Plat 660, a copy of which s attached
hereto as Exhibit “A”; and

WHEREAS, the County does not have a current usc for the subject property; and

WHEREAS, the County has been contacted by Accuratc Thacrapeutic Supply d/b/a
Accuratc Mfg. Inc. (hercinafter referred to as Accurate) concerning the use of the subject
property for the purposcs of constructing a building for the manufacturing of hot and cold packs;
and

WHEREAS, Accurate cxpects to employ approximately fifty (50) people; and

WHEREAS, the subject property 1s located in an area of the County that is in nced of
industrial development for both the tax basc and employment; and

WHEREAS, the County has determined that it would be in the public inlerest and would
serve a public purpose to convey the subject‘property to the company for purposes of industrial

development and for jobs in this arca of the County.



NOW THEREFORE, be it ordained and cnacted by Leximglon County Council as
[ollows:

Section 1. The Lexington County Council hereby approves the decd attached hercto
as L'xhibit “13 and approves the conveyance of the subject property to Accurate Therapeutic
Supply d/b/a Accurate Mg, Inc..

Scctron 2. The Chairman of the Lexington County Council 1s hereby authorized and
dirceted (o execute and deliver the deed in substantiaily the form attached herete as Lxhibit “B,”
and shall include any changes that are approved by the Chairman after consulting with the
County Attorney and to [urther execute any and all applicable documents for the conveyance of
such property.

Enacted this day of , 20006.

M. Todd Culluny, Chairman

ATTEST:

Diana Bumette, Clerk

First Reading:

Sccond Reading:

Public {learing:
Third & Final Reading:
Filed w/Clerk of Court:

R



STATE OF SOUTH CAROLINA )

f—

QUIT-CLAIM DEED
COUNTY OF LEXINGTON ) (No Title Examination)

NOW THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS, That COUNTY
OF LEXINGTON, (hereinafier whether singular or plural the "Grantor™) in the State aforesaid, for
and in consideration of the sum of Five ($5.00) Dollars and no other valuable consideration to
the Grantor paid by ACCURATE THERAPEUTIC SUPPLY d/b/a ACCURATE MFG. INC.

of , (hereinafter whether singular

or plural the "Grantee™) have remised, released and forever quit-claimed, and by these presents does
rcmise, release and forever quit-claim unto the said Grantee, subject 1o the restrictions sct forth

herein, the following described property:

All that certain picce, parcel or tract of land, situale, lying and being approximately
one (1) mile south of the Town of Swansea, in the Count of Lexington, State of
South Carolina, al the intersection of Lec Witt Road and SC Highway #3, and being
more fully shown and delineated as 7.89 acres, more or less, on plat prepared for
Greenman Technologies of South Carolina, Inc., by Donald H. Rumbaugh, PLS, of
Lexington County Public Works Department Engineering Division, dated June 7,
1999 and recorded in the Office of the Register of Decds for Lexington County in
Slide 288, Plat 650 and having such boundarics and measurements as will more
fully appear by reference to said plat.

This being the identical property heretofore conveyed unto County of Lexinglon by

Deed of Greenman Technologies of South Carolina, dated March 22, 2000 and
recorded April 27, 2000 1n the Office of the Register of Deeds for Lexington County

1n Book 5758 at Page 77.

TMS: 012900-02-090

This conveyance is made subject to cascments and restrictions of rccord and otherwisc

affecting the property. The subject property shall not be conveyed without the written consent

of the Grantor for a period of five years. Additionally, if the grantee has failed to construct a



building for the manufacturing purposes within five years, title to the subject property shall
revert to the grantor. These restrictions shall not prevent the Grantee from mortgaging the
subject property for purposcs of constructing any improvements to the subject property.

TOGETHER with all and singular the rights, members, hereditaments and appurtenances to
the said premises belonging or in anywise incident or appertaining,

TO HAVE AND TO HOLD all and singular the said premiscs before mentioned unto the
said, ACCURATE THERAPEUTIC SUPPLY d/b/a ACCURATE MFG. INC,, subject to the
restrictions sct forth hercin, iis successors and assigns, forcver -- so that ncither the said
COUNTY OF LEXINGTON nor its successors, nor any other person or petsons, clanming under
it, shatl at any time hereafler, by any way or means, have, claim or demand any right or title to the
aforesaid premises or appurtenances, or any part or parcel thercof, lorever.

IN WITNESS WHEREQF, the Grantor has hercunto set its hand and scal.

Datc: , 2006

SIGNED, SEALED AND DELIVERED COUNTY OF LEXINGTON
IN THE PRESENCE OF:

By: (SEAT)
Tts:
STATE OF SOUTH CAROLINA )
) ACKNOWLEDGEMENT

COUNTY OF }
[, the undersigned Notary Public, do hereby certify that County of Lexington by
as personally
appearcd before me this day of , 2006, and acknowledged the

duc execution of the foregoing instrument.



Notary Public for South Carolima
My Commission expires
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